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Executive Summary and Recommendations
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The final report of the Consultation Task Force on Reconciliation Mechanisms was
completed on the 17" of November 2016. This book contains the Sinhala and Tamil
translations of the Executive Summary and the Recommendations of the report.

Consultation Task Force on Reconciliation Mechanisms
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HmSHUUL L B (peopuller oo T SiFH eIl LU Geuewmi(Bld eTedm  euedWBISHSHID
FOTINSHSH60HEHD 2 _6iT6renT.

SWNged, SBBev, HGHFH WLHBHID OeuelliLienL HSHeemdsTear Chameuwnad FieuBshs
BHUHFB6T, aUpdH@G OCHTHITE6T, algmyemeniuTeniseT wLBBID B  QuTipenmulie
JOAU  DIGVIIVHTHMENS  CHTHUSMBHTRT  YSHTTOTGWD. QILSHG LOBBID  SHIPSHeSIe0
o eifen  QuepbUTeOTeN  SHLOWTH6eT FieuGha RHUTLIgemer GCoucmihHem oICHGsuemer
CumliwenpasT SO  Cuaiteuisensn  C&ETERIQHUUSET  (PHBIWSHSHIUHMSHWILD
WeneuelWwpisdHlent. @g Heoli (pevpuller allenendHmen WHs wrFHflenw o I GnBlumss
Cameni(heengl. Sevmensule L6, LD  bHSH  SHETMMW  (LPLYEDLOUITESLI
Mrglusdsamed  wrsHro  Gurhlupens  WBHTenr  pHLUHmE  LBBID  SHETEIBIS
2 (HUTHSUUBLD 61  UTHHHH  cpeold  EFHemet  Goguid  euaIILIBSHSH6E0TLD.
(p(pemowmel o 6endF  CFwBuTG  aeld  &HEBID Haweall GCurddled FieuBsha
FHUTLemL  BIITefled@d  FTilssHeos6T  OUEBLUTILD Fhisen  FWaHIHLLOHHE
HwLbH  CuBperi. o 6METLG, OeuelET. G pHudseaiea elSHTFmd o L
Camfleom u  Sibsgmsmens uBpled  @EUILL  Ffev  FwiTlshseosen ool
GumSl(wenpuled EmbHEH (PHBYIeVID 2 6iTends CUTBI(PMBSHEGL! LIQLILIQUITS  LOTBI6USHBEHT 6
Copemey GBISHHID GHWILILI L 6.

Qu(plbumeoTesr o GMBTL(H  HHUHBEHD  CurdHw  eremienidbamauieoner  FiouGha
pILUFBEHD  CFMHy el BIHWSBHMS — HVHSHTCTFMmeISETE  OlFuUIeV6mT
LfibSImISEMBIH. @b TeYHES Udd GOBHSH @b Fiabss BHUS e6LHmen
®g 2 mF OCauleugiL 6, @aip Sevevd CBulL BHUSSHET eUHMS SHITEHLOWITED
gMULS &l FHTOFHHISMEMUD @BFH Halid@Gh. OHTOHOEILL o FHal eIPRISISSE
Guevglalons aupdE CFHThHeITseT wwBpID algmyeneniuTeniseier alGsL o Geomgst
SVEHHe0  FiauBxhs umselllmenyd OB UfihHoIsHama.  FieuBha
umIseler SiwansHd Dibgmider OFHTLIN0 GBNHH CFHeaieuren euHETL 19H6T OBMID
LyoTemmiseT  alendslul (B, OUTH SHEHHEG HMLSSH FmQUSTE  SIENLDFHED
Gouemi(pd. o _eitens  QUTBSl(pedBHeTar HILISMmBU|D, 2 BISUD  sLigeuiptiuiiul @,
CxpdlwfgHuled CoHemeuwimenr HLjEISHSHUD WLBBID Euisvienld WIS L Heit  LiesTeort
giauBshs LURGsMmL &L S LI0ME Bl Geuemi(BLD.

WHSHH GSBBMIGB6T, LTI SHHBESG 6THITR GBOHIGET WLBBID  FTaUCHF eUDSBTBMIF
FLLAISmeT LBIHeL FWeuBled aupd@ OHTHHH0 BHAH  Qumpslwenpuller UL
auIbUTGL. GPuuTs, HeHraumsd, uTeiuied  euaiwenB,  SeILBOBTMEDHET,
MAUSHFTMVHEHDHE GHWI[H FHL 66N MmIGHeTd OUTHIDSSmen S L OB
Bvdh@ MmaUSHHe0, WHHBH WBBID o e alBFCWTEHMS BIHH60, HewL OFWILILIIL L
SUSEISTET  Lwetut®, @premeld  QFwBuTL Lrenisef b  FJewienLbdh  HLITH6I
&Tenmoed BUTHed, QUITHIDSH6T —LeVHBHLOTE GleueMGUBBLILIL 6O, GCLITHILDSHEN6ITSHEN6IT
welld GCasLWmiseTsll LWaLBGHH0 oBmId  Fnleuismen  LeOabHSIOTS  LenL Uled
AemenihHe0 CUTSIB GBBRISET alamflasiiuL. Calamnoul GHBBRISNTS FLOTLILEHH0H6M60
GUEUILtU’ Ler.  Gambeomi L autTdHmsHeied GBIULILTalgenId o ewitey Falulime
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26.

27.

28.

CarLmieomenr  FOTUNGHSH0H6T BHHL  QUIBIIPOBUWTRIH  WSHHSHHGOUTH  DI6L6VSHI
WHSSHHST @b SHEUILL &Tev SLLSHH UflwlulL GBBRSErHE TSHITOTeTS
SIGV6V 6Tyl Fmpilert.  FOFULGHHe0He M6  alFmg SHewidbHled aBHGHD Curml alCFL
bAHWENSET B DHBTTHMSL  CUTBISSHam] STeufHwmer ereemeLlILTH  E(HHHH
FLIG 6160 HVHBHTCLTFMEINDHBTE OFUIGVEMT Fn)IS MBS

CeouelBT B pUBSSTET CHeweu o LUl alCGFL  6uDSHGHMTEHIIN DIVIOIOHID I 6T
alenyeutedl  eOHTUIFHD SiFH COUIHILEBMNTF OCFIBMLH60 OHTLFLIL  Gpsiliment
S BeuTFMETHEM6ITULD FIOTIINSSH0H6T  (petenaubHHar.  ICHBeuemen,  alCsL
AUDHGHMTEHFIT  DIVIAIVBHH DML  QUDSHE OFHTLFeJ6 aiFFenea], 6UMBLOTHIFWITeT
gFlbuaumisefer OFHflad emesWTeTenHUD 6lehFuleTen FbUeumIS6TaT Hensvenlo SL&Ulen6l
GurgHwerne] seuslsbsliLLaleoemen. ST 6 alGFL  aupdHEGHmIEhT6T DieVIaIe0HLD
SIMSHHLILL60 CouewiBLD 6TaloYD, DIHET DIHSTIRISEHD, CFLBLTHSEHD, 66
CUTSI(PenBHEHLGT DIHeT CHTLILD OFHeieuTs o (HeauTsbsIUL G, LSTRSLILGHSLILL
Gouemt(hOen sHevubHTCLTFemebETR  GFwevenll LfbhaHienToHBleama. Bl (s  GCpyb
QUATRIGET  &Mhe HMJhSEHSHETE alGFL  BHHABHHTH FHev 2 flewd  LBBe1
QUPHGHBMENMULD aUPEGHSH QOHTLT (WwTHall 5zl FieuBhs GBBmIGBEHHETRN GLIflwiene,
QurmIty 2 emLCuimy, CUTEIILS FBeeowToud PSS OHTREHGL CFTeTmsd 2 )i
Cgu1zme0 Geuemi(HLD.

ugsal LBmID / levevd SBEUTMHW LSHalBleneo eain CoupLmgesnl SIFF DieLVH DITF
AFHT6|  CFwBUTLLTemiseT  B@ID  SH.elly o eTeNLmSeons  UFbhHenalevme
GBBLOMPSSHaUTHMmeT FOTILISHHE0H6T BeThSTLIQET. GHBBHISMmeT 2 &HHTall[BLeuTsel
B /ovend  Crrgunes GBBHMS  Ulwums  oiHFCIad s  Hemeveuisel
CUTSI(PenBUTNEITED  UTHISTHSLILL T 2 Mg  CFUusBHTar  enetuiles
Curpiiesr  (WeEBwGHHUAPD e LBISHILL LS. SH.ally o mpilifeariseiear  Goed
apHGHSH Ot  Gurgk, e ulisiiueien S.ei.y GurgmeiseT LerieurDe s
o LI BeTengmaajld  Sevevgdl  SBCuTedsdw B  wopular S PSGHDH
O&HTLIULL (BeTenHTHaD, SlauTHeT gl e aUpSHGd S OHTLILUULS &nLTH  6T6Ia|d
SO FewadHHar Fev FOTIINSH0H6T OFHfaldhHer. Qb FOTINSHH0BEHDHEG DIEVLOW,
WSSHHET BmHd sLLSHIHer BCurghl Sebevd DSBGL  Leteni OFSThISHSHIL 6o
Omemibdl O@Tewi  H.6ll HeMeveuTHeT DlevevdH  OleueMBTLIQEd  UTLPEVTD  6T60T
SHSLUUGBLD  H.ally HmevauiseT 1BF Seueidb OCFaSHFHLILL60 GeuewiBd  eTevIa|Ld
Caflalsmer. SBHOCUTSID, WHH eaffismenr QevdhE MmeausHHeL FMihd &iflFenersdemern
frisen  FupSTWHH T  FOTIISHH0H6T  Fov  OeuallLBGHH. WHHHH DleuFTsH
CremaumsEndEaTas Fev OFWBLTHHET (PSTOBIBHBLILILL 6T 6160 DieuTdeT GHMUILLIL L 6.
SLmeNIS  SULmLL, USHalbHleney, LBBID UYHened (WopeuHad CuUIBILILES  gap
Gouemnguiauise OBBID USHe] S SHHaTH6eT QHTLTLID B HeneobT L 60 Gouewi(BLd
TRAD DIVHBHI FePSMIGSMLLOHHSHID FLOTUILNGHHe0H6T GleuerfluiL (i L er.

giauBxhg  wellamionerd FUL(pD FTLAWSHIGHITE, alHBEDHD  HEOL (LPEDMBHEHLD
o efend  (Pewpulled  FOUBSIULL  alFHsepLar  SemewidsliuL.  Geuemwi(hld  eTeu
FOTUNGHSH0H6T  Camfleor.  opemewruiied, Gl L LBEID  SLLewem  Qummiy,
Bmenhd  GBBalusd  Hiews Gumelip  &LUUTL(G  (POBHMET  EeVRIMSF
FLLaMTSSSHH0 SPPpaILGHS GCauemigul CHeweuenwiujld Siened &L 19HHTL 96T, &6V
CampleomI U FOTIINSHHH6T aITd@ FTFmSmanFCFHfleHaHe0 , amBLILGHHD
FTL S WIS UTHEGLPURIBMENS MBWITEHLD alFHD GBISHHID Fmpsler.
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29.

30.

31.

32.

BAHWSBHH T OTHF  oBBID SULWIY GBSHSH F60 61(RSHH (P60  FLOTLILNEHH60H6IT
GSMILLIC (B UTJTEHOGTE  FLLSH  clpeold  eOSHTISSIULL  auidhHd 2 Wi
BHSBHHMA @&HFH 2 Wi HHWBD earemBub LCflssear. alGsFL  aupdHEemTEhT
SIS LTS O erfleument ©)ENGEI0TEMLL Omemg(mabH Beuem(HLd 616016 LD,
GWITSHEOTEIHTHELD, allgmyene, LTSS SLILILL 6UT 61T LOBBILD gL aei
UTSHIBTLILSHSTEI, 2 61MeU6eNTSHSHInen! LoBMID UTHSSULL L I(HoHEGH uPHT6], GLITSHI DSHHEm6
SIMLFH0 GHPHDH DIVGHM6NUD, HTenMe0 CUTHe0H6T OHTLILID alGFL  Lifleneuud
o eiten_sHulmds GeouswiBhd e Seweu LIGIfleser. eupdHE alFTyenenisdamernd
HEOTHTMNHGSID SlewOLIL  WBHID  uTEHSTIY, FULl  Wflemeuuyd  Fwoililggeosein
uflibgienrsHdHer. @b wBpid  Gomh CGFHTLAID HeuGans SieEGD  SHeTenLoU|LD
UTAHSSIUL L auTgdemmed  epuuiu’ L ysTer  alLWT@Gh.  Hd  GOBHSHI
BHSTBHH T BHlen6NH6T LOTHTENIMIB6MND DSBS IQHHS CouemiBLD slea|D, SO
alpLiysG@Hw  QmPulled  UTHSSLILLLaTHEnD,  FTLFWRSEHD  BHHLOOIBSHMSB
SIIGHUSDBEGH DDILH BB 60 Gouewi(BLd eTevteyd LifibgHiengseir Gamifler.

LUTEIUIEd  6UEIT(LPEmMBLITEY  LITHSSLILIL L aTHelT, FpeuiseT LoBpID oTBmIsametTeaer
2 _GTONLMISETS  LUTHSSILL L auisered alGaLsuensuilert LOBWILD gL glasemern
BAHWSBHH60  emaWimeTeudev FCanauiouomer alCsL BL(wemp alFHsel GHBNHS
ufibgiengseEpd  FwililssHeoselled @b  OuBper. BHU  QUIBpB  OHTLTLIL
Cupriu’ L GQugpbumeurerr  GaTHeOmHIL L  FOTULNGHSHe0HaM60 v, alGFLLomd  LTedwed
auadi(penp  GaTLLI6eD, BHl(pammemoular Caomevalemul &Sl goHsTiger. DS 61, DB
aAUMJ UPSGHSH OCHTHESBILULTSH &b &HTev (PedBLLTHSmeT Gleueld e memni(haudBE
BIHSBHHT  HeAQIFOFWLTO DHBMIHMSL LWSLBGDHS CeuemiBOoerd  Gsmifle.
urTdaslul Leuiser oppid  FTfwniseflar ol Cohemeusamen SienLwWimenILI(BEH)
eSS  SHalishgl, BHHoEBTO DEIGLD auFHmwl 2 Mg CFuIeuSHBSTET
BOL(WemBEH6T B  GuIpi(wenpuier (peaieiflenouimd  meHHeo Geuemi(BLd  eTedeyLDd
FLOTULSHSH60H6T  6u6VIL|1IS ) 6uT.

BHUHBM6N, UPHGHSH OFHTHeridamen LBDID eafurisamensd G fley GFuIgHed LOBEBID
Bwid 56060, @euGeurh alewenliuSTiulendHild SLBBeL, Q@SB LWL, BT FTihd
(Wrewiun®  (pgHellweuBples  SigliLenLulled  SWrdHer DHSTT  Feouwmed  Ggifley
QG  sLGSHHLWTRr  QFWUBUTLIgmeT  FTUNGHSH0H6T  6uedlu|BIsha 6.
BpIHLUFB6T, GBUUTE FiaulshF BHUHBET, (PIEMWTS 2 6iTendF  OFwBUTL 196
o6 _THT DV FTauBha UmseMlyLemmer QFWBUTL 96T 261 T&Heum  BlLbldaLUIL
GouewiBLD 616tTLIGHI QHTLTLT60 BewicbdID 6IFHIOD Bevemev. GUITHI dHH6eT / LTHHaUuL L
gFepsmiselar BOLNGmBEGIW HHUFHS6T OBBID eafluiiTasemen Hudds Geuemriouige
SuFwHMSH UL dbFHe0 @HbHEH OupLLLL U FTIISHH0H6T auelLBISHH 6. LO6SH
o flewodell QWSS L),  OBHTHEOMTEIND  [BIMICIGTHRISET oBpd  Halled
FepsHIILemen  HeobHTCungmenL et  opfluied  wrly  Cuyemeuullemed B H6IT
oBpd alCsL HGorssi G OFHflalBsmer LiFwTeammiser eyl Geuewi(BLd 6Teor
&6UHHTCTFMaH BT  OFwevenl LIfihaienybHamal. FiauBss BHHUSHH6T GHTLILID,
wellsh o fenwseEndsTear |&HW  BThHEeMET o WTerOHTHIBITOWLSHE  HHHSHID
CupLILLed GeuewIBLD 6letT HeLHHTGOTFMSHBTe GlFwIevemt Goguild LIfibhHInT&S BB
OapMeydamer LIFomenmiseT USTRSILGSSILLD Gouemi(Bd. alGFL BB WHBBID
alBFL  aUPSHGHMTEHT DIEVIIVBHHMBTE  BUIDETD GHTLALNevTenr LW UL 19UIen60
sipFweowimiiy Curenen MemAHUHNSGHF FOTllbs Geuewr(HLb.

CuTgIs gl Lmseled (paleneudbslILl L Forlilsseoser, B  Gumswenpuisd

UTEHesiul L. Fupsmiseier  FHUTLIQET  (poHSudb ausHemer  L6Teuedlumishasul
9ICxBsuemer, W30 S|LDT6Y B ENGITULD LoBILD SleuBsle0 B 1b OumIbd
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33.

34.

35.

36.

37.

alFmreemideemyd  @elugly  QFuiusBsTer  CxHemeusnuiud G 19&BITL 19 60T.
@sangliumLuied, b udibpelldHelled UTHSSUULLauTHeEpDd FHUBD  GUTSH
HHLDSIBLOTS B QuImpSl(emmemLL SIGUTH6IT LITTT &85 63T 60T Ly HTemom e
BHOSBSHHSETN DG eusHuilen o flenw, BHwamHH0 LHFSHHSoHaieud WwBBID
UTSHISTUL, © 6NFFPS LOBMILD LITEHEN6D DISHHMBHEHHEG HOURID OFeVIdHSHI6NHBHT6
Bxpemeu Fmiphal BH CUIN(penBHeTled UTHSSULLL  Fepsmidbaiear eUSILITS 3 eneo
geMeTl FLOTLILNSHHE0HET BHeVHIHINTUITIQE0T.

alBFL  BHOABSHISIML  Houeld GFNISHSHILULTSH ek 2 flew  LBeLSH6T LOBEID
FbuamseNel  aPHGH OFTLFmev o miFhH  OCFulugmBE  FTHTIMILTH  [HI)
(LPOBEMIDSHGH6T  GUITASI(LPeMBH6NT 2 _6iTen_SaHLILL 60 Geuewi(BLD. Eemeuuimeuet HHSH Hlenm,
FLLIOTOIHUT Henewidbdend, FLL HHHIO DHSTHH6T, QUTESerOTT © _6IT6NL MIS60TH
SMHBH  WLLHHNID  (pemBFTT  HHSHSHD  oBmID  SLLenLLFTT  TBB0D
eUGUBENBUD, UTSHSSIULLeuT  BmId Tl deemen UTHSTHGWD  6UIGUTET
SIVMBUID 26Tl SGSIIBaImBert. Flov 61(pHHI cpevF FOLILSHHe0H6Te0ID, HieHBFTT
L LESMID HHHIhdepdHsTar  Camflémsd alGosslulLg. DICHCeuemen, SIS
(WTERILITH, LOH eUET(LPenDB LOBBILD ‘BIeMTHS  FLL QUORIGTF GHLHeme0sHe ey Hleumyemnild
LBLID  UTHISTUTemeT  BThUTH6T  6IdHToETeTEenDd Ue0GM  FouTevseT  GUTHIS
Fal L MIBH61160 G119 ST L LI L 6T OF3) OamLiiLiev, &60[bSH TG0 F 61601 BHIT60T
Gaweveniuienr @mIg Sfidmauled LGB UFlhHMTH6NT &lllgdh ST L LILL (BeiT6re.

SFThsSHFHemed UCIfesiul L  pradBg Guadlswrear  CLTl(WenBasEnHaHTeT
ABOTFMMBEHHG —~— HVHSHTCLTFmeIHETE  GlFuIev6m SWMTE  DHhHSHSB
@LUGuwie), Smewl, GuemigeT wBMID BH CUTSIB el WkiSmeTUD WLHBBID LS
USLLRISMETUID mBWTEheuSB@ Hellwmer Qumpipenpasenend Gy, HBGUTSHI6T6T
(eBenoullel GHemBUTBHSHM6NUD, BbhS LITFHenaise FIihsd 2 L 6y HL aUYHemnHHT6T
GxhemeusmWILD BBIeUeTRISEHLD, SHENBUTHEHLD Fil 1QEHTL Q.

fpuneieno  Fepsmiseiear DibHmBEGFW  LIJFFmaIsemen SIenLWT6ND STeRILISBE
FApuneieno 2 _flenodeT  SLEENISG (AN 2 (HeUToHSHMBUILD BH60HBHTE60TF6w)601BIT60T
Gaweveni ufibgiMISSamg.  OFfwed wriyl  Cuyemeuullermed  (WeTOLOTSIWIILIL L
oBpd  Falled  FpsHHe0  E(HHSI CupLLL Leuiseafler  LLiQuiedled  EHbHS
eITFHILIFUTenmed Obs 1,6N60185G) (LD BlwLdld s 60 Goueust(HLb. IBITL_ 196D
Fmpiureiteniouileflesr Blemevenld GHTLALIEL UTTTEHLOGIBSHHBE LWL MSSHMBMUI SIS
FTUNGHH0 CouewiBd. FULFHWTR  HHHSHHBHTRT D CeUTFMDBHMENMULLD DG
o oien_saul(hbd Geuemi(BLD.

0% euS(pedB QHTLALIL ueBeum Fwillhseoser OuplLLLer. SeuBpsled oo
pHEFT  CHemeuemuwl aIeIWLBISHWSIL 6T, SOIIULL  QUIBS(PeDB 2 6IT6NTL MIGH60TSH
(WeTHGBUY  LB@ID  udHevelly @l Brewibld  FTihe  GuISi(wenpEeT  UBBluD
oBeurgement  gmpllerr. 2016910 et OuFeufluled, e UL ulenTed  Bmieuli L
HHIBEHHEG el ulevrer S Baungmend GalBE, GLID CUBEIQUI FHLI LSHLLLD
uBpBlw (et FFflebmae  aIPmIBE0E)  SHHWEUSHD, FULD BB B QUOHIS e
S LmSSIUL L Bl (pedpBaeflear oo mh  Heoungeod GCHBHeudHed 10FH USI(LPEDBEF
glbuamisefled uUTHSSIULLauiseller o flenogenentl UTTUL FLOGINS 6w 60T 6360
P QUTBILILSESeT @UuemLSHUIUL  Geuewi(Bd 6Tenr  HeUHHTEOTFMF  GFuUIEV6mT
LI SIen] &bl B I.

@rTamiaIoul HHHL BBID FepsshHev (WeitermeT Gumymefasenet LerflenemntddHe0 6T6sTLIGw

gmibgl Gl uUflbHMIHET  (LPETEMEUSBLILILL T,  [HENEOLOTBIETEY  [Hd  OFHTLALI60
SBBUTHW BITamiel DIHSHTHH6T OBMILD  OTHBBISHHBEITNHENTT Ll UNT] SO
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38.

sflFmaismet  QoeliLESSwGL e, Bbsl  CuIBpmpsaisd  BITEmIeuSSIL 6l
FOUBSUIUL L aITH6T UHal udSldHHed o 66 midbeTd LBe0TEFMm6IHMET (LPeiTenelSHaHeo.
SIHPILT. BB BLaugbmduler Bumrghl OHTeLIILLL  HIEL6VFHI HTewrmosd Guimer
@rrameush et QuTeded oiFHaTfeeiar @&BLUSSHeMlen @uiaLduD, Bleumyewnid LoBMBID
vwermefldenen  OFHfley OFUIHe0 Hoveyd FiodlaTenoedl &L gHhdTL 1gearT. SO
alpmemevll  Lelsel  (weitearmeir  GuTgTeiid@pd, BTG OQUTNS(weBHeT CHTLTLI60
FOTUIOISHE0HMEN  (LETMIHHENT. DISHHIL 60T, HoFH SBOUTMHUI GHLHme0 G HH
S FmeTHMETUD, LTTeUTDeY BSFF 1oBmIb, FepdHHed SHTD  ellenendsliLBde0
gnul L Gxmevel LBPLLD SflFmersener er(pLILleNT. DIHSFHsH LTHSTINGEND OBBID
SEMMRIBLILIB & 360160 BT emI6) 5 S ITIT6V, L60euTTUI6Y & SHlenmulleaymed LOBWILD
Gumrederomfleammed  OFTLAFAwmer  CuBumiemeuuie  FHTdsHHenenr GBI L SHiL e,
QUTHEMTHTT  FHSTULRISEHSHEHTE  (GHMBUTHSMEMUILD  FLlgdbSTL 1genT. Feo SO
FPSSHMBESH6NT  PBHISBLILILL VTSI, (Wpevteonmeir CUTTTeNS6T 616018 DIGHL WITETS 660
LOTHAHTON, HOMW Fepsld CHTEHGWD (WemBWTMID alleneTeudHTd HHAH6TT. (P66
Gungmeiee SmeaTauhbGH Osengeu LIFFflenet WWBBID SHTD SITLILENNSHSH FePSLOSFTT
WAL LUBBTHGSHMB 6IQILSID DIHHmBUWTS E)([HHSHE.

FFHlwSHH B LO6sTn3, QLB TEN B WIT60T FLOTUIL & SHe0SH61M eVILD DTG
GalemWILILGSHSLILLIQHHSHH. Fslw 6763916001185 6m B U 60T 60T FLOTUILN & SH60861T
BlemeOLOTBIBTED HAHHGSH CHMEUWITET FPSIDFTT OTHBBEIS6T GHBSHIH SHeUID OCFevid 6.
Beumpsied QU(mHLbUTeVEITENEY o6_5HLD LOBmILD BHENEVEHIT S GTHL 63T 60T SHIemBETT
&60[bSHTGEVTF M 6u 61T 60 (PETMEUSHSLILIL L mEULITGLD. FeLPD S 3601 GBIUICL
ugdHulegmed swufGsrsemen BEBID Swalwigaipd Gl CaeasiBh srema|b &lev
FOTUINOISHSH60H6T  GHMILILIL L 6.
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&eUhHSTCeomgamans OFwevenl: SleUSTRNILSEHD LIfiHIHIenT S ErpHLD

&0bHTCTFmeNF  OQFweopenpulaiCurgd  ukGUBBICWTT Caflelss HHBHHIMTHEHDHE
Guevglalons  HevhHTCTFmaIEF OFwevenll LleTeuhHD HOIGH OFTHS DEUSHTENILSEN6NTULD
Ufb&IenT HemeNTULD (LPETEN GBS GBTBSI. Qi) SIUSHTENLILSHETHLD UfhI6mT & (6THLD
SUHSHTCLTFmeNF GFWeO(penB 26m ML GUBLILIL MeUWT@GLD. DISHHIL 6T (LpeiTOlerhehsLILBLD
[h6L6V 0T B &F GHLOVIL GDILD DIBHMENF FTHIUSBHTH (weTETPWILILIL (heiTer
QUTBl(PEOBHEHL@ID  OHTLTHmL Wemed.  HeUbHHTCuTFmenF  GFuwevemiuie  LieTeu(mHLd
SIUSTRILBEHD LfbHmIsend DHBCHBU  euamBLILBHBHLILIL (BeTerne.

9. GQuTgl

1.1 USI(PSHSHETMD  @(hH  LOTHOD @UhH  GUTOTHAD DRSS FSHSLILBDH OB  @(h
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GTIDL|SHaL (B 6IFFMIB6MeT BHOLUSSH Heitenoenwiujd GCoum FTRIMBISHEM6NLLD
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eTSILIUBMlelT  LIMIGLD  Lewilub Cgefleyubdsaiu’ G  uaIRsILGSSILIL.  CauasiBLD.
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SaNmSHHbaTan o flenwulelmbah CoupiLl LHTea|b DHBEG GeodEsLoTarSHTSHe D
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SIVGBEHHGLD  HTHBLOTeT  (Wempuled FHULBF OCFLTBBIMSS FTHHWILDTEHGLD
uMBUIeL  eTeveLTd  SLLMSaTID Buiglu  Hdeusvdsenl eupmsilL  GeouamwiBLD.
9ICxBsuemern, alBsL FHFHweaBHHer Dievevd aIGFL  eupdHGemTehflen Liewiulled gGHT
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FPHHSHIL 60T Q(THMISMEU0TEh(FHLD FHLLHnS 2 _(HOUTHGH6MB GpToHsoTHS
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Blev 2 flenwseT SHLLOLL SigliemLulled WBISSLILLL FPSHHaNhHEH DJH LflSmILD
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SOPTHEHD, STPSHHULLL  grgdlulen b, Smdel umfbuflw  aeamseiad LB
urglsrdsiul L LgCssmseaiad  eugeomBm  flHwmer  HhseT Gl 2 fleww
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mamyudwmed  BHubldsiur  Geuewihld et HevbGHTCTFmEINF  OFuLIev6mT
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Aevmienauied CQueniaeller LIT&FFmearser, (LPIemTLTH, HeNeOLOTHIET6L [H),
BITEmIaIDWIOTSS WLBBID Fpeu] o flenwseT QHTLIuTer afl Wkibemnen alfleurs
Geuefluil Leu] oeumy. @6y (Per0eSiddEHHHTeT CFUIVSHH 6T LewllILTeN] FenLiufest
SHEMELAUHLOTAUTT. BoU] &L[hH LUHMIMbH hewti(BHNTS @(h DLUIITEMITHELD
CawBuTLTenyread Seomiensuied FpLTeaeno Fepdmisener SFfluied LoBE3ID
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EXECUTIVE SUMMARY



EXECUTIVE SUMMARY
A.  Establishment of the Task Force and Methodology of Consultations

1. The Consultation Task Force (CTF) of 11 members drawn from civil society was appointed
by the Prime Minister in late January 2016, to seek the views and comments of the public on the
proposed mechanisms for transitional justice and reconciliation, as per the October 2015 UN
Human Rights Council resolution on Sri Lanka, co-sponsored by the Government of Sri Lanka.
The consultations were not restricted to these mechanisms and encompassed discussion of other

mechanisms and processes for reconciliation the public wished to propose.

2. The Final Report of the consultation is organised according to the proposed four
mechanisms and overarching issues such as psychosocial support and State and societal reform
pertaining to transitional justice and reconciliation, with each meriting a chapter of its own. The
other chapters include an introduction laying out the context of the consultations and enduring
factors that would impact reconciliation into the future as well as a chapter on the methodology of
the consultations. The chapters on the mechanisms are based on the views expressed by the public
in the consultation process and contain both observations of the public as well as explicit
recommendations in respect of each mechanism—the Office on Missing Persons (OMP), Oftice of
Reparations, a Truth, Justice, Reconciliation and Non-Recurrence Commissions (TJRNRC) and
a Judicial Mechanism comprising of a Special Court and Office of a Special Counsel. The
concluding chapter is devoted to the recommendations of the CTF, which are informed by the

views and opinions expressed by the general public and stakeholders at the consultations.

3. The CTF was supported by two advisory panels—one of Representatives and the other of
Experts. The latter advised the CTF on the substantive content of transitional justice in the
consultations, its particular application and relevance to Sri Lanka and the former on the selection
of members of the Zonal Task Forces (ZTFs). However, there was significant overlap in their
contributions. The ZTFs—one ZTF in each district of the Northern and Eastern Provinces and
one each for the other seven provinces—were tasked with conducting the consultations through
public meetings and focus group discussions (FGDs) on the premise that people would trust and
feel more comfortable expressing their opinions to those from their community and area and in
the language of their choice. The ZTF reports based on consultations are compiled as a separate
report. They were sent to the CTF for collation and categorisation according to key issue areas
and the four mechanisms proposed. The ZTFs were drawn from civil society, the professions,
former public servants and in some instances, members of the clergy. In addition to ensuring
ethnic and sectoral representation as well as language proficiency as per each zone, there was 50%

female representation on the ZTFs. The innovation of ZTFs, their composition and approach,
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were greatly appreciated at the community level and constituted a key factor in ensuring the

success of consultations island-wide.

4. At the request of the CTF, there was a representative of the Human Rights Commission
(HRC) present at the consultations and HRC involvement to ensure follow-up action on incidents

at the consultations, which undermined the enabling environment for reconciliation.

5. In addition to the ZTF consultations, the CTF had consultations at the national level with
representatives of key sectors—the military, families of the disappeared, lay religious, professional
and media organisations, women’s groups, individuals and organisations engaged in the creative
arts. Submissions were also received through a dedicated website, by e-mail and by post in all three

languages.

TOTAL NUMBER OF

PARTICIPANTS/SUBMISSIONS*

FGDs

“ Public meetings

1048 Written submissions

7306

* Based on the number of participants recorded by the Zonal Task Forces (ZTFs).
Jaffna and North Central Province are based on estimates.

6. The CTF received a total of 7,306 submissions of which 4,872 were made at public meetings,
1386 were at focus group discussions (FGDs) and 1048 were sent in to the CTF as written
submissions. The highest numbers of submissions were made at the consultations in Batticaloa,
Ampara and the Southern Province respectively, averaging in excess of 500 in each zone.
Consultations in the North Western and Western Provinces recorded the lowest number of
submissions—below 250. The figures for Jaffna and the North Central Province are based on

estimates as opposed to a written record in other zones.
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B.  Overarching Issues: Observations and Recommendations

1. The CTF hoped and argued for advocacy and championship at the highest levels of
Government of the rationale for transitional justice in Sri Lanka and the mechanisms proposed by
the Government. This however did not materialise and the predominant focus of the consultations
at the community level was on the narratives and experiences of people in their search for loved
ones and in seeking redress for grievances, including through appearances and submissions before
a number of Presidential Commissions of Inquiry and Investigation in the past. Nevertheless,
awareness-raising by the ZTFs and media had some effect in focusing consultations on the four
main mechanisms and in eliciting other suggestions related to transitional justice. Consequently,
though submissions directly on the more technical aspects of design, process of appointment,
powers and functions of the four mechanisms were limited, a high level of public interest, debate
and participation at the hearings was generated and views on key issues ascertained. Marking a first
step in ensuring participation and public ownership of the overall process, some individuals
expressed amazement at being asked for their views. In light of the above, the CTF recommends
continuing communication and outreach on transitional justice by the Government and at the

highest levels with the public at large.

2. People throughout the country expressed considerable frustration, bitterness and anger at yet
another initiative, despite the inconclusive nature and abysmal failure of past eftorts to provide any
relief or redress. This though was coupled with an expectation and yearning that this particular
initiative of consultations on transitional justice mechanisms would be different. This duality in
public attitudes was strongly expressed in the consultations and must inform policy-making in the
design of mechanisms for transitional justice and reconciliation. The CTF recommends that, given
the desire for the truth, accountability of those who gave orders and the strength of feeling against
recurrence, there should be constitutional recognition and provision of the right to transitional
justice defined in terms of truth, justice and accountability, reparations and guarantees of non-

recurrence.

3. It should also be noted that there were submissions, including from the security forces and
Police, warning that this process of reconciliation would be counter-productive, compromise
national security, deepen wounds and open new ones as well as exacerbate inter-ethnic and
religious division. All Security Forces personnel categorically rejected international involvement
in the accountability mechanism in particular. However, in most submissions made by the Security
Forces and Police, there was unequivocal support for the Government’s reconciliation initiatives
and for a restorative as opposed to retributive approach, with a call by them for the involvement of
religious leaders to enhance the former. They were of the view that reconciliation and reparations
should be given priority to ensure non-recurrence, urged constitutional reform and requested
greater information sharing by the government with their personnel at all levels, to dispel doubts

and misinformation.
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4. The Army representatives also stated that although they had achieved the Government’s
objective under its political direction and in difficult and challenging circumstances, they felt a lack
of solidarity and support at present. They stated their support for a truth seeking process and if
there is any evidence of criminal activity, for the prosecution of the guilty. Given that as far as they
were concerned, no criminal activity had been undertaken, they saw no need for amnesty either.
Whilst they insisted that civilians were not deliberately targeted and that a policy of zero-civilian
casualties was followed, they conceded the possibility of civilian deaths on account of civilians
being caught in the crossfire. They also denied that sexual violence was used as a weapon of war.

The Air Force reiterated that no crimes were committed and no illegal weapons used.

5. In light of the deficit of trust and confidence in the Government’s commitment to
transitional justice and reconciliation and the reservations expressed with regard to the process of
transitional justice and reconciliation, the CTF strongly urges that in addition to 1 above, the vision
of a plural, multi-ethnic and religious Sri Lanka in which diversity is recognised as a source of
strength and as an asset and in which citizenship is founded on the mutual respect and dignity of
all the peoples of Sri Lanka, be propagated and celebrated throughout the country by the highest
levels of Government and by civil society. Unity in diversity, respect for and protection of the
multiple identities of all Sri Lankans, is fundamental to meaningful reconciliation, peace and

prosperity in the country.

6.  Accordingly, effective, unequivocal action must be taken by Government to prevent the
spread of ethnic division and religious intolerance and to hold to account those responsible under
the due process of law, without fear or favour in respect of any community however defined. Some
submissions from across the country called for the establishment of a secular State with equal respect
accorded to all the religions practiced in the country. They posited this as integral to the sense of
equal citizenship and as the starting point for reconciliation. The CTF recommends serious

consideration of this in consultation with all stakeholders.

7. Security considerations were at the forefront of the consultations from the very outset. Given
the surveillance, questioning and intimidating presence of security, intelligence and Police
personnel at hearings of past commissions, the CTF spoke with the Ministry of Defence, service
commanders and Police to ensure that an enabling environment would prevail for the duration of
consultations and thereafter. Police and military liaison officers were identified and Presidential
Directives on Arrest, Detention and Torture reiterated. Despite these measures, there were a
number of incidents. CTF members had to personally intervene at some ZTF meetings to ask
security/police personnel inhibiting participation at the consultations to leave. The persistence of
impunity at the ground level, despite measures agreed upon with the highest levels of the security

forces and Police to stop them, is confirmed by these incidents.

8.  The persistence of impunity was identified in submissions as a key impediment to

reconciliation and in turn, an end to it as a key confidence-building measure that should precede
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the establishment of mechanisms and thereby bridge the considerable deficit of trust and
confidence that prevails in the willingness and ability of the Government to achieve meaningful
reconciliation. The issue of credible Witness and Victim Protection is closely connected to the
persistence of impunity, public safety and security and the CTF in its recommendations reinforces

local and international calls for robust and independent protection.

9. A number of other confidence building measures that deal specifically with military and
security issues were identified in the consultations. They are included in the CTFs
recommendations. These relate to the cessation of military involvement in civilian affairs, in the
economy and civil administration in particular, expedited return of civilian lands acquired by the
forces, demobilisation and demilitarisation. There are also unequivocal demands for the release of
detainees and surrendees who have not been charged under the PTA or other laws, the repeal of

the PTA, the publication of the list of detainees and of all places of detention.

10. A key confidence-building measure highlighted in consultations is the pivotal need for a
political and constitutional settlement of the conflict. Submissions stressed that this was an essential
prerequisite for reconciliation and a united country. The CTF has noted this accordingly in its

recommendations.

11. The criminalisation and incorporation into Sri Lankan law of international crimes such as
war crimes and crimes against humanity as well as the crime of disappearances in line with the
definition of the crime under the International Convention for the Protection of All Persons from
Enforced Disappearance, were also highlighted as key confidence-building measures. They are

included in the CTF recommendations.

12. Yetanother overarching consideration that comes out of the consultation process is the need
for psychosocial considerations to be factored into the design and operations of transitional justice
mechanisms, in particular, restorative psychosocial support and assistance to those affected, be they
civilians or combatants across all ethnic divides. The CTF in its reccommendations emphasises the
primacy of the needs and concerns of those affected, the strengthening and sustenance of existing
services in line with the requirements of transitional justice and reconciliation and in cooperation
with the Psychosocial Task Force of the Office of National Unity and Reconciliation (ONUR).

13. Whilst this report does not devote separate chapters to Youth and Gender, it treats them as
overarching issues that have a significant bearing on all mechanisms and indeed, any reform and
reconciliation programme. Throughout the consultations, participants emphasised the critical
importance of balanced gender and youth representation on the mechanisms, in particular the
appointment of women at all levels of operation, especially as decision makers, prosecutors and
judges. They stressed easy access to the mechanisms and the incorporation of gender requirements
into the functioning of the mechanisms including the provision of space, guarantees of

confidentiality, sensitivity towards and respect of the needs of those subjected to sexual harassment
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and abuse, and that of mothers who will engage with the mechanisms. The CTF endorses these

concerns and supports the long-standing demand for a National Commission on Women.

14.  Land is another overarching issue, central to reconciliation, which came up in multiple
submissions, including cases of occupation by the military and other state agencies such as the
Forrest Department, and secondary occupation of lands and fishing waters by members of other
ethnic communities. It merits specific policy action, including mechanism/s that can address
complex inter-ethnic land disputes without delay. The CTF also recommends implementation of

the existing constitutional provision for a National Land Commission.

15.  The continuing need for highest-level governmental advocacy and championship of
transitional justice highlighted in the consultations is prioritised in the CTF recommendations, as
well as the coherence of the entire transitional justice and reconciliation policy. Therefore, the
crucial requirement that the Government simultaneously spell out a road map for reconciliation
along with the policy and operational frameworks for the mechanisms envisaged, their
relationships to each other as well as to existing bodies tasked with reconciliation including

Government ministries, is singled out for immediate, urgent attention.

16.  The importance of ensuring the accessibility of the mechanisms in terms of their location,
working languages and composition was also stressed in the consultations; likewise, the needs of
the differently abled and marginalised. The public was insistent on the representation of those
affected at all levels of all proposed mechanisms where feasible, and on the use of appropriate and
non-distorting language for transitional justice mechanisms and instruments such as the Certificate
of Absence (CoA). The CTF endorses these demands and in addition, recommends an overall
monitoring body of the mechanisms with representation from aftected families, human rights
defenders, civil society activists and the international community appointed by the President from
a list of nominations submitted by the Constitutional Council. The monitoring body should report

to the President and its reports made public.
C. Recommendations on the Mechanisms

1. Whilst the consultations were ongoing the Government presented a bill to Parliament on
an OMP, which was eventually passed after a considerable disruption in the chamber. Not
surprisingly, there was criticism of the Government on this and doubts raised as to the seriousness
of the Government’s regard for the CTF and its consultations. The CTF issued an Interim Report
on the OMP, which is annexed to this Final Report.

2. A number of submissions however, were made on the issue of disappearances and the OMP,
prior to and after the passage of the Bill. They formed the bulk of submissions in some public
meetings, particularly in the North and East. This may be attributable to the salience of the issue

over three decades, the sense of urgency among family members that something can and must be
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done to locate missing members of their families, the public discussion of the OMP Bill, types of
disappearance and the organisation of families around the issue. The key demands were with
regard to highlighting the enforced and involuntary nature of disappearance in the title of the
office, limiting the discretion of the OMP over sharing of information with prosecutorial
authorities, accessibility of the offices, language, representation, involvement of families of the
disappeared in the OMP and protection of those affected. For some family members of the
disappeared, discussions on justice and reparations were considered too premature or even
dangerous. The urgent task, as they saw it, was to immediately ascertain whether disappeared
persons from both the war and the Southern insurrection were still in detention, either in Sri Lanka

or abroad.

3. Reparations were understood in a myriad of different ways but with strong
acknowledgement and solidarity across ethnic and religious lines for the loss and suffering of
communities. At the heart of all calls for reparations is a call for justice, a feeling that wrongs that
have been committed against individuals or communities need to be corrected, through redress,
repair and restitution. As such, the purpose of reparations was articulated in terms of the
accountability of the State for wrongs it had done to citizens and/or the recognition and
acknowledgement of their suffering. Further, there was a clear articulation of justice as a form of
reparation, or in some instances as the only form of reparation requested. Particularly among those
who had suffered killings and disappearances during the 1980s as a result of the war or Southern
insurrection and who continue the struggle to cope with the multiple consequences of losing a
family member, there was a sense that all that could be expected from the State was some form of
compensation to alleviate their suffering. There were submissions from across the country that

also posited the provision of justice as both a sufficient and desirable reparation.

4. Suffering was articulated not only in terms of war related violations and ethnicity, but also
structural violence and marginalisation of certain communities based on class as well as the
Malaiyaha Tamils and Indigenous Communities. Violation of peoples’ socio-economic rights
including through land grabs and forcible relocations, was also a recurrent theme across the island.
This included urban communities whose land had been taken for development projects and

indigenous communities, who raised the issue of the erosion of the right to the commons.

5. Submissions also revealed both a reluctance and fear of reparations, on the grounds that
development of the country as a whole had rendered them redundant and that reparations—
primarily in the form of compensation—would thwart justice and accountability processes or be
provided as an alternative to them. This fear was expressed largely in the North and East,

particularly by families of the disappeared.

6. Very few submissions noted the need for a separate Office for Reparations. Requests for
reparations though, could be categorised as either individual or collective and ranged from the

material and financial to the symbolic. Guidelines to be followed in the provision of reparations
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were also identified in submissions. These included a clear and transparent policy on reparations,
an approach to reparations centred on those directly affected and one that provided reparations in
an equitable manner with the inclusion and active participation of those affected in the design of

programmes.

7. Financial reparations were suggested for different types of losses and groups of victims and

survivors as set out below:

a) Reparations for loss of a family member and/or a breadwinner,

b) Reparations for material/non-material costs incurred looking for those disappeared/missing,

c) Reparations for physical violence and injury, including sexual violence and disability,

d)Reparations for displacement, both internal and external, including restoration of voting
rights,

e) Reparations for loss of property and assets,

f) Reparations for psychosocial impact and trauma,

g)Reparations for loss of traditional/indigenous ways of life.

There were also calls for interim reparations to meet immediate needs—employment for vulnerable
members of families of the killed or disappeared and for one—off reparation in kind, in the form of

educational scholarships for their children.

8. There were a significant number of submissions that raised the need for symbolic reparations

in the form of events and spaces for memorialisation, official acknowledgment and apologies.

9. A number of submissions lay significant emphasis on the need for memorialisation to be a
process including citizens at all stages. These submissions also noted that monuments—the most
popular form of memorialisation—needed to be sensitively designed respecting the multiple
narratives of grief, be non-partisan, not be considered the only symbols of memory or risk the re-
victimisation of certain groups. Alternative spaces such as libraries and museums where people
could actively engage in reflection and learning were also proposed. Submissions also noted that
spaces to remember did not necessarily entail monuments. One submission for instance noted that
women in Mullivaikkal wanted living memorial spaces filled with trees, birds and water ways as

healing and calm spaces.

10.  There was considerable divergence in views between the Sinhala and Tamil communities
on existing monuments in the North. While Sinhala submissions spoke of these monuments as
symbols of pride, of victory achieved by soldiers and also as spaces for remembrance, Tamils fele
these monuments were intended to remind them that they as a people had been defeated. They
noted the grief they felt when passing by, particularly as the victory that these monuments

celebrated was won at the cost of a number of innocent lives.
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11.  In addition to the debate on existing monuments, there were a number of calls from across
the country for new monuments, including for lives lost in particular through incidents such as
massacres to those symbolising disappearances. One submission noted the need to reconstruct the
monument for civilian lives lost during the Southern Insurrection that was destroyed in Diyawanna

in the post-war period.

12, The right to grieve both publicly and privately was also raised. In the North and East in
particular, the destruction of LTTE cemeteries, the grief it had caused and the need to preserve the
sanctity of the dead was raised frequently. Many families, particularly of former LTTE cadres, felt
they lacked the freedom to grieve even in private due to threats and intimidation. Observance of
“Maaveerar Dinam” (Commemoration Day for fallen LTTE cadres), was raised in the North as a
practice of grieving for family members that should be allowed to continue. Family members,
particularly mothers of deceased LTTE cadre, also expressed the desire to be able to hang a
photograph of their son in LTTE uniform, in the privacy of their homes. The CTF recommends
the restoration of burial plots to family members and the removal of all buildings subsequently

erected on them.

13. A number of days were suggested by different communities as days for commemorating

lives lost or for wrongs committed against them.

14.  In terms of linkages with other mechanisms, many did not see reparations as separate from
the other processes. Many felt that reparations should be part of the other processes, particularly
that of truth and justice. Specific linkages are apparent in the call for reparations in the form of

documenting and archiving histories—both personal and collective.

15.  The CTF received a significant number of submissions on the value of truth seeking/telling
and on the objectives of the proposed Truth, Justice, Reconciliation and Non-recurrence
Commission (TJRNRC). Whilst a number of objectives were identified, a majority of submissions
state that the TJRNRC must:

a) establish the truth,

b) determine the root causes of conflict,

c) hold perpetrators of violations to account,

d)achieve equal rights,

e) build multiple narratives of history,

f) make recommendations for non-recurrence and enable victims to seek redress for violations

and abuses.

Given the failure of previous commissions and a history of inaction, submissions insist that the

approach to truth seeking must be fundamentally different to past efforts. They emphasised that
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the TJRNRC, therefore, must build on existing work, implement the recommendations of

previous commissions and follow through with concrete action.

16.  Many submissions advocated an inclusive approach, recommending a broad time-frame
allowing for greater inclusion of affected individuals, groups and communities. Submissions
referred to the armed conflicts and periods of violence, namely that between the LTTE and the
GOSL (1983-2009), the youth insurrection and political violence between the JVP and the GOSL
(1971 and 1987-89), the anti-Tamil pogrom (1983), violence and discrimination against minority

religions (primarily post-war), and other violence involving the State.

17. Many submissions wanted the mandate of the proposed Commission to be clearly defined
and differentiated to that of previous Presidential Commissions of Inquiry. They saw the TJRNRC
as having a comprehensive investigatory role in establishing the truth as well as one of referring
cases of criminal acts to a prosecutorial body. At the same time there were submissions that saw
amnesty as an incentive for coming forward with the truth and those, which favoured a
compassionate approach to amnesty at lower levels of command responsibility in consultation with
victims. Others were flatly opposed to amnesty under any circumstance. The CTF notes that there
should not be amnesties for war crimes and crimes against humanity, as well as gross human rights

abuses including torture, enforced disappearances and rape.

18.  Submissions recommended that the Commission recognise and address past violations such
as discriminatory State policies with the power to rectify them. The TJRNRC’s link to other
reconciliation mechanisms was also commonly recognised, particularly to the Judicial Mechanism
and the Office on Reparations. One submission stated that the TJRNRC should not complement
the Special Court, but should only focus on reconciliation and non-recurrence as opposed to truth

and justice.

19.  Particular emphasis was placed on the awareness raising, outreach and communications
functions of the TJRNRC, pointing to the importance of involving media personnel and artists in
the dissemination of information. Submissions called for the information received by the
Commission and its final report to be made widely available to the public in all three languages.
Submissions also recognised the importance of documenting and archiving the information,
primarily for posterity as an inclusive historical narrative for non-recurrence, to promote
reconciliation and for the practical purposes of assisting victims. The CTF endorses the above and
also recommends that the findings of the TJRNRC are included in national educational curriculum

reform and school text-books.

20.  Submissions called for public hearings for select groups of the affected, with the option of
giving testimonies in private being made available to others. Receiving complaints and imposing
penalties was also seen as an important function, as was reporting. Those submissions that

commented on the tenure of the Commission, stated that it must conclude its work within a short
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period of time, with some recommending a period of two years. The CTF recommends that the

tenure of the Commission be determined by the volume of cases before it.

21.  Some submissions comment on the structure of the TJRNRC and make suggestions about
ensuring access to the mechanism. These submissions prefer a decentralised structure and stress that
affected communities should be able to access the TJRNRC. It is also suggested that the mechanism
should actively seek information from affected communities by visiting villages around the
country. The operational independence of the TJRNRC and the allocation of sufficient funds to

enable it to fulfill its mandate without constraints, is also emphasised in submissions.

21. The CTF recommends that the TJRNRC should at the end of its term present a report to
Parliament, which in turn should be made public in all three languages. The TJRNC should also
release annual reports on its work according to the same procedure. It should conduct an effective
awareness raising and communication campaign involving a dedicated website and Outreach Unit,
thereby ensuring engagement with the public and media prior to, during and after the public

sittings.

22.  The importance of justice was reiterated in submissions from all parts of the country and
expressed in various ways including as accountability for past crimes committed in the context of
the war and its aftermath, violation of group rights and acts of violence against ethnic and/or
religious groups, crimes committed during the southern insurrection, ‘everyday violence’ and as
recognition of the need to end impunity. It was also presented in terms of addressing the failures
of the existing judicial system, of providing political and economic solutions for collective rights
denied and violated, ensuring non-recurrence and laying the foundation for reconciliation. There
were others, mainly from the Sinhala community, who feared that justice might undermine
reconciliation and further polarise ethnic/religious communities. The overwhelming call for justice
from across the island, must be viewed in terms of the failure of the judicial system to deliver
redress, recognise violations, establish accountability and ensure the security of victims and
witnesses from reprisals. Accordingly, a Judicial Mechanism with a Special Court and Counsel,
which has also been reflected in reports of previous commissions of the State, is seen as a measure
that will restore confidence in the judicial process; in particular, independently and impartially
address past lapses and shortcomings and ensure accountability. There were submissions as well,
reiterating the importance of justice, which insisted that it could be achieved through a more

effective and reformed judicial system, rather than a special mechanism.

23.  The need for independence, capacity, competence and transparency underpins the call for
international judges, prosecutors, investigators and other staft of the Judicial Mechanism. Whilst
an overwhelming majority of Tamils in the North and East call for international involvement,
most of them also reiterated the importance of having Tamil speakers on the mechanism. This
implicit yet effective endorsement of the hybrid model, is further strengthened by the argument

advanced that trust and confidence in the mechanism would be generated if it fully reflects the
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multi-ethnic and religious character of Sri Lanka as well. The CTF also received submissions,
largely from the Sinhala community, rejecting any international involvement in what they viewed
as a purely domestic process. There were a few submissions that spoke to the more technical aspects,
including the ratio of national to international judges, and the need for a gradual transition from a

hybrid to a purely domestic mechanism.

24.  The CTF recommends a hybrid Court with a majority of national judges as well as a
sufficient number of international judges. This will ensure at least one international judge per
bench and pre-empt delays due to the absence of one or more judges. It also recommends
international participation in the Office of the Special Counsel of prosecutors and investigators, in
addition to the provision of technical assistance. There should be clear guidelines and criteria spelt
out and made public in respect of all aspects of international participation. International
participation should be phased out once trust and confidence in domestic mechanisms are

established and when the required expertise and capacity has been built up, nationally.

25.  The material jurisdiction of the Judicial Mechanism is to prosecute war crimes, crimes against
humanity and violation of customary international law. Particular crimes such a torture, sexual
violence, massacres, deliberate targeting of civilians including bombing of hospitals, denial of
medicine and food supplies, use of banned weapons, the disappearance of persons who surrendered
to armed actors, forcible expulsion of civilians, the use of civilians as human shields and the forcible
recruitment of children were specifically mentioned in submissions as crimes to be investigated.
The submissions on temporal jurisdiction, though not couched in technical terms, broadly suggest
that the Judicial Mechanism should not be limited to crimes committed during the war or to
specific periods within the war. Taking into account the range of submissions, the CTF

recommends that there should be no temporal limitation on the jurisdiction of the Special Court.

26.  Whilst individual submissions made specific suggestions on the Office of the Special Counsel
including on the need for foreign personnel, its swift establishment and public outreach, the issue
of prosecutorial policy in terms of the scope of prosecutions by the Office of the Special Counsel,
selection and treatment of emblematic cases and the fate of remaining cases, was not sufficiently
addressed. The CTF recommends that the Office of the Special Counsel should be set up without
delay; its powers and functions and its relationship to other mechanisms clearly established and
made public. In the event that the Special Court is unable for reasons of practicality/time/resources,
to prosecute all individual cases of violations, the prosecutorial policy must ensure that at a

minimum, those bearing the greatest responsibility for international crimes are held accountable.

27.  Submissions identify a wide range of perpetrators including State or State supported actors,
irrespective of their rank and/or current position and the LTTE. The importance of command
responsibility is reiterated to ensure that those who ordered crimes and/or the most senior leaders
who may not themselves have directly perpetrated crimes, are covered by the mechanism. On the

prosecution of LTTE members, some submissions from the Tamil community take the position
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that surviving LTTE cadres have been through rehabilitation or have been prosecuted under the
existing judicial system and should not be re-tried. According to these submissions, the focus
instead could be directed towards leaders of the LTTE who were allied to the Government during
or after the final phase of the war or LTTE leaders assumed to be living abroad. Similarly, there
were submissions from the Sinhala community expressing concern over the targeting of war
heroes. They maintained that some of the acts were committed in the exigencies of the war. There
were also submissions from all communities calling for justice to be served and for those responsible

to be held to account throughout the command structure, rank and file.

28.  Submissions call for the incorporation of international humanitarian law and relevant rules
of evidence and procedure into the domestic system. They point to the need to introduce modes
of liability such as ordering, superior and command responsibility and joint criminal enterprise into
Sri Lankan law. Some technical submissions also address the collection, handling and storing of

evidence and the treatment of witness testimonies.

29. A few written submissions address the model and structure of the Court and propose a High
Court, akin to the Commercial High Court established by an Act of Parliament. Submissions state
that the Office of the Special Counsel should have a clear mandate, be independent and include
units for investigation, victim and witness protection, counselling and victim support, public
outreach and a special unit on disappearances. Submissions also recommend, a trial monitoring
body and a defence and legal unit. Accessibility in terms of location and language were key issues
raised by affected persons. There were recommendations that at a minimum, branches of the Court
should be located in the provinces and that victims and witnesses be allowed to access the Court in

the language of their choice.

30.  Specific victim friendly rules of procedure and recommendations for the treatment of victims
and witnesses are also highlighted in submissions dealing with special categories of victims and
persons before Court, including victims of sexual violence, children and persons who are
differently abled or disabled. Some of the more technical submissions received on the Judicial
Mechanism, especially on the issue of sexual violence, highlight the failure of the judicial system
and call for the exercise of suo-moto powers of Court to take up past complaints that have not
been prosecuted to a conclusion. Submissions stress that procedures to address the specific needs
of victims and witnesses, to avoid re-traumatisation and ensure access to justice, must be a priority

for the judicial mechanism.

31.  On the selection and appointment of judges, prosecutors and staff, submissions emphasise
the importance of an independent and rigorous process whereby each candidate is vetted for their
capacity, moral character and conflict of interest by an independent authority. There is no
consensus on whether judges, particularly international judges, should be appointed through a
purely domestic process or one with international participation. Several submissions from the

North stressed the importance of appointing judges and staff who have the trust and confidence of
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the public/affected communities. The CTF recommends the setting out of criteria for the selection
of judges and the Special Counsel by the Constitutional Council in consultation with the Human
Rights Commission, professional bodies and civil society and in the case of international judges,
with the Office of the UN High Commissioner for Human Rights as well. The criteria should be
made public and the Constitutional Council should submit a list of names to the President for

appointment in respect of the Special Court and the Office of the Special Counsel.

32.  While submissions made at public meetings reiterate the importance of the involvement of
affected communities in the Judicial Mechanism, some singled out the need for public hearings
and public broadcasting of hearings. In this respect, they saw the Judicial Mechanism as a public
tribunal where victims would also be involved in the dispensation of justice. Other submissions
discussed the role of affected communities in the Judicial Mechanism mainly in terms of standing—
of the right to access the Court—representation on the Court and the need to pay attention to

security, psychosocial and gender concerns.

33.  Measures must be put in place within the ordinary judicial system to ensure prosecution of
human rights violations and cases, which are not taken up by the Special Court. This entails
systemic reform and structural change at every level including the judiciary, Attorney General’s
Department, Judicial Medical Officers, Police and a robust Victim and Witness Protection Unit.
The call for reforms was made in some written submissions and at sectoral meetings. Whilst at
public meetings, the number of challenges faced by those seeking redress and protection in a
variety of contexts of armed conflict, religious violence and in ‘every-day’ law and order were
highlighted. In this regard, a number of recommendations are highlighted in the CTF’s Final
Report.

34.  The CTF was open to suggestions for mechanisms other than the four proposed by the
Government. In calling for separate mechanisms to address issues such as displacement, land,
women and justice, and religious tensions, organisations and individuals were further highlighting

the shortcomings of existing systems and the need for urgent action in respect of these issues.

35. The CTF recommends the establishment of a Minority Rights Commission to address issues
of concern to minority communities. This Commission should be appointed by the President
from a list of nominees submitted by the Constitutional Council and drawn from civil society. It
should present an annual report to Parliament on the situation of minorities in the country, which

could include suggestions for legislative reform.

36. A number of submissions were received on religious violence, with some stressing the need
for justice and others suggesting measures that would be both preventive and responsive, including
a separate mechanism. The CTF recommends that the Inter-Religious Advisory Group reportedly
established by the President in February 2016, should be tasked with providing early warnings and

mediation of potential religious tension and violence and the monitoring of incidents of religious
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violence, without prejudice to the rights of those affected in such incidents of seeking redress

through the established procedures of law and order and justice.

37.  Specific recommendations have been made with regard to demilitarisation and to the
reintegration of ex-combatants into society. While current military personnel and disabled
servicemen raised their concerns with the transitional justice process and made suggestions,
including on the need for persons associated with the military to serve on these mechanisms,
families of military personnel and of police officers killed or missing in action, pointed to disparities
in pensions, compensation and the selection of beneficiaries. Ex-combatants associated with the
LTTE made submissions on the four mechanisms and also raised concerns about their current
situation, the failure of the rehabilitation programme and their reintegration into society. In
addition to pointing to the impact of continuing surveillance by the military, intelligence and
police in heightening insecurity and stigmatisation, they also pointed to limited economic
opportunities. For some, their marginalisation within the community resulted not only because of
their identification by the State as ex-combatants, but also on account of how they were perceived
by the community. For all ex-combatants the issue of prestige and the lack of societal respect for

what they had sacrificed, was a concern.

38.  Not surprisingly, the vast majority of recommendations made in submissions focused on the
State. A small number of submissions focused on societal changes required for transitional justice,
with many of these being made in sectoral meetings with the media and artists. There were some
submissions that called for introspection and self -criticism followed by corrective action, by

specific sectors of society.
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CTF OBSERVATIONS AND RECOMMENDATIONS

In addition to the submissions made by those who participated in the consultation process, the

CTF has the following observations and recommendations to make of its own. These observations

and recommendations are informed by the consultation process and relate to the context in which

reconciliation is being pursued and the proposed mechanisms to achieve it. The following CTF

observations and recommendations are grouped accordingly:

A. General

1.1

1.2

1.3

1.4

1.5

1.6

1.7

The vision of a plural, multi-religious and multi-ethnic Sri Lanka in which diversity is
recognised as a strength and asset to be celebrated and in which citizenship is firmly
grounded in mutual respect, needs to be propagated and celebrated throughout the country
by Government - especially at its highest levels - and by civil society. Unity in diversity,
respect for and protection of the multiple identities of all Sri Lankans, is fundamental to
meaningful reconciliation, peace and prosperity in the country.
To bridge the considerable and persistent deficit in trust and confidence regarding the
State’s commitment to reconciliation, effective and unequivocal action must be taken by
the Government to prevent the spread of ethnic division and religious intolerance and to
hold to account under the due process of law those responsible, without fear or favour in
respect of any community however defined.
The CTF strongly recommends that meaningful steps should be taken through
consultation with all stakeholders, towards a secular State and with equal respect accorded
to the multiple religions practiced in the country.
In recognition of the pivotal importance of transitional justice for meaningful peace and
unity, the right of every citizen to the truth of past conflicts should be recognised in the
constitution, as well as the violations of human rights that took place in them and what
gave rise to them.
Everyone who has suffered harm or loss in such conflicts must have the right to an effective
remedy, including

a. effective accountability, inclusive of criminal justice; and

b. adequate, effective and prompt reparation and rehabilitation.
The State must take all reasonable measures to ensure that such conflicts and human rights
violations never occur again, and in particular steps must be taken to reform institutions
that caused or failed to prevent human rights violations. The culture of impunity must be
comprehensively reversed.
Agreement on a political and a constitutional settlement of the ethnic conflict based on
effective and meaningful powers haring and its full implementation is critical in this regard.

This was identified in many submissions as an essential prerequisite for reconciliation and
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1.8

1.9

1.10

1.11

1.12

1.13

1.14

1.15

as one that would ensure the vital enabling environment for the establishment and
functioning of mechanisms for reconciliation.

Shortcomings in bi-lingual language proficiency throughout the machinery of the State,
was identified in most submissions across the country, as a major impediment to
reconciliation. The CTF recommends that this be addressed as a priority.

A number of confidence-building measures ranging from the expedited return of land held
by the military, to the release of a list of all detainees and detention centres, the repeal of
the Prevention of Terrorism Act (PTA) and the immediate release of persons held under
the PTA without charges, must be undertaken without delay to bridge the considerable
deficit in trust and confidence.

The Government must ensure that the Police, security forces and intelligence agencies
follow the Presidential Directives on Arrest and Detention reissued in June 2016.

The necessary legislative measures should be taken without delay to criminalise enforced
disappearances in line with the definition of the crime under the
International Convention for the Protection of All Persons from Enforced Disappearance.
International crimes such as war crimes and crimes against humanity must be criminalised
and incorporated into Sri Lankan law immediately through legislation, without temporal
prescriptions and in a manner that allows for the prosecution of these crimes committed in
the past, in line with Article 13(6) of the Constitution and Article 13(2) of the International
Covenant on Civil and Political Rights (ICCPR).

The Government must draw up a roadmap laying out the establishment and functioning
of the mechanisms for transitional justice and reconciliation. The roadmap should address
the existence of a multiplicity of State bodies, including ministries, with overlapping
mandates for reconciliation. It should streamline the number of Government entities
involved as well as their mandates, clarify their powers and functions, relationships to each
other as well as to the mechanisms to be established for transitional justice and
reconciliation.

The President and Prime Minister, engaging all stakeholders in an island-wide outreach
programme must champion the roadmap on transitional justice and take overall
responsibility for it. Continuing dialogue and consultation between Government and all
stakeholders beyond the CTF consultations, in the preparation of legislation on
mechanisms and thereafter, also remains of fundamental and critical importance in
bridging the prevailing deficit of trust and confidence with the general public and the
armed forces. Public outreach with a clear media strategy is important for its success.

To ensure the overall coherence of the mechanisms and reconciliation process, especially
the prevailing confusion over the relationships between the respective mechanisms, and in
order to counter public cynicism as to whether all four mechanisms would be established,
the policy and operational frameworks for all the mechanisms should be prioritised at the

outset, swiftly made public and operational.
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1.16

1.17

1.18

1.19

1.20

1.21

The State must take the responsibility to ensure adequate funding of the mechanisms in a
timely manner and as such, appropriate budgetary allocations must be made.

In order to avoid distortion, inappropriate and harmful terminology such as the Tamil term
currently in use for the Certificates of Absence (CoA), due attention must be paid to the
use of appropriate language in the naming and operation of the mechanisms and other
measures for reconciliation and transitional justice. Experts in the field, who are
knowledgeable in local language usage, should be consulted.

The State must ensure a more transparent and inclusive law making process, particularly
with regard to public security and counter-terrorism legislation. It is imperative that Sri
Lanka's legal and policy framework conforms to the fundamental rights guaranteed in the

Constitution and international human rights obligations.
Demilitarisation

Given the critical role of the military in the transition from war to peace, it is imperative
that all ranks of the military be kept fully informed of the transitional justice process and
the different mechanisms, with a specific focus on the accountability mechanism. There
must be clear recognition and understanding of the role and responsibilities of the military
in a post-conflict, functioning democracy by the State, the military and civilian authorities.
The recognition of this role must be complemented by its operationalisation. Accordingly,
the Government must take steps to ensure demilitarisation and security sector reform. In
particular, the military should relinquish its roles in activities that should be undertaken by
the civilian administration and Police, and from economic activities.

There needs to be a process of phased demobilisation of security forces accompanied by
rehabilitation to reintegrate into society and civilian life. The overall rehabilitation should
include psychosocial rehabilitation, re-education and necessary vocational training for
personnel. Following which, those without any record of human rights violations or crimes
can be employed with commensurate positions in civilian institutions or found
employment overseas. There should be an attractive discharge/early retirement package
offered to them which can include pensions, family packages, scholarships and admissions
to schools for children, support and services, follow up medical and psychosocial support
and treatment, accommodation, income generating loans and opportunities. Information
regarding this process must be provided to the persons who will be affected by it.

With regards to private and public land currently held by the military that is claimed by
civilians, there needs to be a comprehensive mapping process with public involvement and
a detailed plan for release of land. An annual review should be conducted to re-evaluate

the release process.
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ii) Police and Judicial Reform

1.22 A considerable number of submissions highlighted the delays and blockages in seeking
redress through the judicial and law and order systems. As such there is a clear need to
review and reform the structures and processes of justice and law and order. Transitional
justice principles framed in terms of the right to truth, justice and accountability, the right
to reparations and to guarantees of non-recurrence should be integrated into them.

1.23  Effective remedy and accountability through ordinary courts must involve systemic reform
and structural change to address broad issues which impede access to justice and
accountability including systemic delays, lack of independence and politicisation, conflict
of interest, lack of capacity and competence and an overall lack of victim centeredness, at
every level including the judiciary, the Attorney General’s Department, Judicial Medical
Officers, investigators and victim and witness protection.

1.24  In the case of human rights violations that do not meet the threshold of the Special Court’s
jurisdiction and/or cases that for reasons of prosecutorial policy are not prosecuted by the
Special Court, measures must be in place to ensure prosecution within the ordinary justice

system.

Key specific recommendations include the following:

a. Increase cadre in the Attorney General’s Department, the Police (including forensics) and
Judicial Medical Officers (JMOs) to address existing gaps, delays and backlog of cases and
complaints. Address the need for specific competencies including language and forensic skills and
adequate representation of women and all ethnic groups. It may be necessary to look at temporary
measures such as the hiring of lawyers as judicial officers to serve as unofficial magistrates, for a

specified period of time.

b.  Strengthen capacity and competence of the Judiciary and the above institutions. This entails
allocating additional resources, including for dedicated forensic facilities, which are currently
lacking in the State system, training, at a more general level, such as on transitional justice and at
a more specific level, especially on the jurisprudence in respect of human rights, international
crimes and sexual violence as well as providing local officers access and exposure to international
technical expertise. Specifically designed courses for the personnel from the above institutions,
including for judges and practising lawyers, on transitional justice - especially on human rights
jurisprudence, international crimes and sexual violence - should be provided in all educational
institutions of legal learning. Promotions should take into account the improved competence of

personnel in the above institutions. This needs to be clearly set out and implemented.

c. Measures must also be taken to address current practice of Courts including the higher judiciary,

which impede justice, including systemic delays in the hearing and management of cases.
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d. The State must take measures to address the pressing issue of conflict of interest particularly in
the Attorney General’s Department and the Police. Bifurcation of the Attorney General’s
Department and reverting to a Director of Public Prosecutions as a separate and independent entity
is recommended to avoid conflict of interest in prosecuting crimes alleged against State officers. In
the case of the Police, the CTF recommends a separate unit to investigate allegations against the
Police given the current conflict of interest with the special investigations units. The officers of

this unit should be independent of and insulated from the regular police force.

e. To increase public confidence, transparency and accountability, key actors involved in the
investigative, prosecutorial and judicial processes must formulate and make public their policies
and procedures on the treatment of cases involving human rights violations, international crimes,

and sexual violence.

f.  Recognising that the current justice system fails to take into account in practice, the rights
and particular needs of affected persons, the CTF recommends developing a national policy on
victim centeredness which will cover procedural and structural aspects at every step of the justice
system, while ensuring universally recognised rights of the accused. This policy needs to be
enforced through specific departmental circulars to ensure effective implementation. Current
procedural bars to access to justice such as the failure to provide adequate information to affected
persons including the current practice of denying such persons a copy of their own judicial medical
report and the restrictive nature of the statute of limitations, must be addressed as a matter of
priority. There should be full recognition and implementation of bilingualism throughout the
justice system. Accordingly, there should be sufficient numbers of competent interpreters in the

courts.

g. The CTF recommends that an effective public complaints and monitoring system of all
structures involved in justice delivery must be put in place in order that inaction, delay and other

conduct by the State that impedes access to justice is identified and addressed as a matter of priority.

h. The CTF notes the lack of transparent and effective disciplinary proceedings against State
officers who fail to act according to their mandate or overstep the bounds of their authority in the
course of their official work. This includes complaints of bias not limited to ethnicity, religion,
gender, caste or class. Accountability of errant State officers must be transparent and be
proportionate to the alleged violation. The CTF notes that the practice of transferring officers
found guilty of torture/custodial violence without further steps to ensure non-recurrence, erodes

public confidence in the system and perpetuates a culture of impunity.

i.  With regard to the Police, the CTF recommends reviewing current efforts at community
policing with a view to expanding such services, while ensuring that this does not reinforce

existing problems in the community such as the policing of women and religious minorities.
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iii) Post-war Development, Displacement and Land

1.25

1.26

1.27

1.28

1.29

The destruction to both regional and local economies in the conflict affected areas of the
North, East and bordering regions, must be factored into development programmes in
order to ensure that regional disparities are not exacerbated. Emphasis should be placed on
re-building and expanding community-level infrastructure and local economies. On-
going problems, including debt, need to be examined to ensure regulation of the financial
sector and relief for those affected.

The Government must commit to finding durable solutions for Internally Displaced
Persons (IDPs) and refugees. Specific measures need to be taken to recognise populations
still living in displacement or unable to secure durable solutions, and to overcome obstacles,
including those relating to land, documentation, infrastructure and assistance.

A number of conflict related land problems were highlighted and require urgent action.
This includes allegations of ‘land grabs’ by State agencies and by civilians from other ethnic
communities.

While ensuring it does not settle persons from other parts of the country prior to settling
land issues in the North and East, the Government must undertake measures to address
conflict-related land issues in the North, East and border areas, including
destruction/damage, lack of documentation, secondary occupation by State agencies or
other civilians, and restrictions on common resources such as fishing waters and irrigation
schemes.

In order to ensure timely and effective State response, specific measures should be
undertaken, such as mobile units to provide missing documents, and the establishment of
district level mechanisms bringing together community leaders, district level officials and
politicians to address complex inter and intra-ethnic land disputes as well as those between

civilians and state agencies.

1.30 As per the Constitution, the National Land Commission should be appointed.

iv) Women

1.31

The CTF received submissions that called urgent attention to the grave human rights
violations against women during the conflict as well as to the long ranging, systematic and
structural misogyny that manifested itself through the use of rape as a form of punishment,
persistent harassment of women — especially women perceived to be single - by persons in
authority and women’s need to simultaneously bear the burdens of care provision and
income generation in a threatening social context, not limited to the war affected and
militarised areas of the North and East. Women are compelled to balance their care-giving
role, together with the need to earn income in a context where many government

personnel consider sexually predatory behaviour towards women who come to access
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services, to be the norm. The State must take due cognizance of this burden placed on
women throughout the country, and especially on those affected by conflict. The CTF

recommends that:

a. Women’s economic, social, political, legal and cultural rights irrespective of any constraints on

the basis of custom, caste or any other consideration should be safeguarded and ensured in

the Constitution, law, policy and practice.
Establishment of the National Commission on Women without delay.

Ensure women’s representation in key decision-making positions in all mechanisms as well

as in everyday operational positions.

d. Take into account all measures required for affected women to access and engage with the

proposed four mechanisms. See recommendations 2.15 and 2.16

Gender sensitivity training at all levels of society including in educational institutions and in

training for the public services.

. Recognition of the harassment of women as a punishable crime within the establishment code

v)

1.32

1.33

of the public service, and the institution of a complaints mechanism for such harassment.

Ensure that the private sector also takes the above into account

Children and Youth

The children and youth of the country are its future and the success of the transitional
justice and reconciliation process depends on the inclusion of their needs and concerns at
all levels of the reconciliation process. Youth should be encouraged to participate in and
opportunities provided for them to take leadership roles in public affairs. Opportunities and
facilities should be created for them in the arts, media, modern technology, sports and other
social endeavours to express themselves and find meaning, particularly in mixed ethnic and
gender settings.

Educational curricula and spaces must be designed to promote a more inclusive and
pluralist society. Reviewing and redrafting the curricula of history and other subjects in
order to ensure a greater inclusiveness, points of commonality and a sense of shared history
is fundamental to reconciliation. Sri Lankan universities should conduct research and foster
an intellectual space where students are encouraged to question certain stereotypes such as
nationalism, majoritarianism, patriarchy and heteronormativity. They should be further
encouraged to work against all forms of injustice and inequality. Values of respect and
dignity for women and gender minorities, minorities (both national and regional),

depressed classes, marginalised people, differently abled and mentally ill should be
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1.34

systematically introduced in the school curriculum and also through the media and social
institutions.

Special attention and services should be provided for war- affected youth such as young
refugees, internally displaced persons, former child soldiers and young single mothers. This
includes a wide range of specific assistance- from catch-up education and vocational
training to medical, psychosocial care, counselling on reproductive health, alcohol and

drugs.

vi) Civil Society

1.35

1.36

1.37

1.38

vii)

1.39

Whilst the CTF recognises the primary duty of the State to address the challenges of
transitional justice and reconciliation, the CTF emphasises the important and
complementary role of society in general in this regard. In particular, the media, the
business community, religious actors, professional organisations, and all civil society groups
as well as political parties, should support such State initiatives as well as take initiatives of
their own. CTF notes that a majority of submissions look to the State to take corrective
action but only provide marginal reference to other actors. For an effective transitional
justice process the involvement and participation of all these actors working at multiple
levels, from the national to the local, is vital.

The indispensable role of civil society in a transitional justice process needs to be
recognised. The legal framework enabling civil society organisations to fulfill this role
needs to be strengthened, and the space for them to do so provided and protected. Their
valuable contribution needs to be facilitated especially by district level State officials.
While the vast majority of suggestions focused on national level interventions requiring
changes of law, policy or constitution, or the involvement of national level actors in local
level problems, a number of submissions spoke to the need for local level participation and
ownership in the design and implementation of mechanisms. It is imperative that civil
society and policy makers invest energy at the district or community level to strengthen
already existing forums or networks for this and in establishing new ones to address issues
of coexistence and tensions, in parallel to national efforts at transitional justice.
Consultations should not be seen as a one-off activity, but should be continuous and
integral to the transitional justice process. This will strengthen the design, functioning and

effectiveness of the individual mechanisms.

Archiving

Appropriate measures must be taken to ensure the archiving and protection of data
produced by the consultation process and the operations of the reconciliation mechanisms.
The data produced is invaluable and therefore should be archived and protected without
prejudice to public access. The relevant provisions of the Right to Information Act should

be considered in this regard.
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1.40

The CTF recommends that the Government publish, widely disseminate and make easily
accessible to the public, compilations of the submissions made to the CTF. This will further

public understanding and awareness as a starting point for meaningful reconciliation.

B. Cross-cutting Recommendations on the Mechanisms

2.1
2.2

2.3

2.4

2.5

Legislation setting up the mechanisms should be introduced without delay.

Given the instances of surveillance reported to the CTF and witnessed by its members at
consultations, the intimidating presence of security personnel at consultations, the
questioning of participants and fears expressed by them in the consultations with regard to
repercussions, the CTF recommends that from the very outset of the establishment of the
reconciliation mechanisms, urgent steps must be taken to put in place a protection system
to guarantee the security of those who participated in the consultation process, as well as
of those who will access the mechanisms once established. As such, clear instructions must
be issued by the Ministry of Defence and the Ministry of Law and Order to avoid incidents
of harassment and intimidation.

Accordingly, it is necessary to establish a Special Victim and Witness Protection Unit that
will include Police personnel and which will be overseen by a board that includes
representation from the Human Rights Commission and the mechanisms once operational.
The Unit must draw on local experiences, including those of civil society actors, and obtain
international technical expertise in establishing the framework for the Unit, developing its
operational systems and monitoring its functioning. The Unit should be independent from
political and other interference, have the necessary powers for training, for enforcement,
for rapid response and continuing protection of affected persons and witnesses throughout
their engagement with the mechanisms and beyond. To facilitate this, the Unit should be
represented in each of the mechanisms. It should report to the President.

The current Witness and Victim Protection Authority should be re-constituted as an
independent body and its powers and functions revised in line with 2.3.

To reinforce 2.3 there should be a monitoring body comprised of representatives of affected
families, human rights defenders, civil society activists and the international community. It
should be officially mandated to report to the President on the effectiveness of the
mechanisms and prevailing protection measures and its report should be made public. The
monitoring body should also be tasked with advising on additional measures to strengthen
the mechanisms and the protection of witnesses and victims. At the outset, the monitoring
body must follow-up on the security and protection of those who were subjected to
surveillance, questioning and intimidation, detention and torture during the consultation
process. Representation of the international community in the monitoring body must be
in accordance with strict guidelines such as those outlined below- recommendations 2.12

and 2.13 - in respect of international participation and membership of the mechanisms.
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2.6

2.7

2.8

2.9

2.10

2.11

2.12

The monitoring body should be appointed by the President from a list of nominations
submitted by the Constitutional Council and drawn from recommendations made to the
Council by civil society. Members of the monitoring body should serve for a term of three
years only to ensure the representativeness of the body.

The accessibility of the mechanisms in terms of the location of offices in the regions where
practicable, must be ensured. District—level mobile teams of the mechanisms should be
considered where appropriate.

The mechanisms must endeavour to ensure tri-lingual and sign language capacity at
headquarters and regional sub-offices, as well as in outreach activities.

The representation of stakeholders on the mechanisms, including families of those affected
must be ensured. The complex issue of representation on the mechanisms must take
account of the existence of multiple perpetrator-groups that carried out violations and
ensure against conflict of interest of both those aftected as well as alleged perpetrators in
representation on the mechanisms.

Consultations in the North and East in particular, as well as in some in the rest of the
country, revealed the overwhelming lack of trust in the State, its institutions and
mechanisms. The belief was strongly expressed that exclusively domestic mechanisms
would not be credible. At the same time, consultations outside of the North and East and
with the armed forces, revealed strong opposition to international participation on the
mechanisms. Many however, did recognise that given the limitations of existing national
capacity in specific areas, international expertise should be engaged. The CTF also notes
the commitments made by the Government of Sri Lanka on international participation in
the mechanisms, in the resolution that it co-sponsored at the UN Human Rights Council
in October 2015. Therefore, the CTF recommends the participation of both international
and national personnel on the four mechanisms ranging from the provision of advice and
expertise to active membership of the mechanisms including as judges and prosecutors, as
spelt out in the UN Human Rights Council Resolution of October 2015, co-sponsored by
the Government of Sri Lanka.

National representation on the mechanisms should be by competent and experienced
persons of integrity and independence, drawn from the main ethnic communities in Sri
Lanka. There should be clear criteria for the positions nationals will occupy as well as for
the choice of nationals so as to ensure that the representation on the mechanism will
encompass a diversity of ethnicity, language, gender, experience and skills. In addition, the
commitment of time required of them must be clearly specified. Further training should
be provided for nationals, as required.

There must be clear criteria and justifications for the positions that internationals will
occupy and for the choice of internationals — especially their independence, integrity,
training and experience must be ensured. The commitment of time required should also

be spelt out. Due recognition of the challenges of language competence and familiarity
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2.13

2.14

2.15

2.16

2.17

2.18

2.19

2.20

2.21

2.22

with the local context should be taken into account and measures to deal with them put in
place before internationals are nominated. Transparency of this process must be ensured.
As in other contexts of international participation on transitional justice mechanisms,
internationals should be phased out once trust and confidence in exclusively national
mechanisms, national capabilities and competence have been built up.

A careful vetting process of staft of the four mechanisms, including investigators of the
Judicial Mechanism, the Office on Missing Persons (OMP) and the Truth, Justice,
Reconciliation and Non- Recurrence Commission (TJRNRC) should be ensured. The
process of lustration whereby officials associated with human rights violations are
ineligible, must apply.

Measures need to be put in place at the outset to prevent sexual exploitation, bribery,
breaches of confidence and intimidation of those accessing the mechanisms by staff of the
mechanisms. These should include strict codes of conduct and processes for monitoring,
complaints mechanisms and disciplinary action.

Mechanisms must have balanced gender representation at all levels of operation and be
sensitive to the gendered needs of those who utilise them. They must provide childcare
facilities (including space for breast-feeding and infant care) and safe sanitation.
Reimbursement of costs of travel and accommodation of those who access the
mechanisms, according to need, must be considered.

The staff of mechanisms must

a) be sensitive to the needs of all communities and individuals that access the mechanisms,
including the minorities, indigenous peoples, the marginalised, depressed castes, and
LGBTQI community, ensuring in particular that stigma and discrimination do not deter
or impede their engagement with them,

b) take into consideration the special needs of those who are differently abled and the
mechanisms should be designed and located to ensure easy access to all.

Provision of justice and design of schemes for redress for sexual violence and other
gendered crimes should be sensitive, offer confidentiality/privacy/safe environment such
that survivors are encouraged to come forward and are not re-victimised/re-traumatised.
An independent body must be established to advise, design and coordinate the services
within the mechanisms, to set up the proposed psychosocial units within each mechanism
and to support the strengthening and extension of psychosocial services throughout the
country as needed. In this regard it could work closely with the Psychosocial Task Force
of the Office of National Unity and Reconciliation.

Psychosocial services must be made available to those affected at the community level
before, during and after their engagement with the transitional justice mechanisms. This
should be done by strengthening capacity, ensuring sustainability, and by expanding the
scope of existing services provided by civil society organisations and state institutions.
The potential for conflicts of interest must be recognised in the direct provision of

psychosocial and other services by the State, especially in cases where agents of the State
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2.23

2.24

2.25

2.26

may be responsible for human rights violations. Therefore, whilst the State is responsible
for ensuring the availability of psychosocial and other services, it may be necessary for civil
society actors to be involved in the delivery of services (in coordination with State services
as appropriate). This is to ensure the independence and neutrality of the psychosocial and
other service providers.

A Victim Trust Fund must be established so as to ensure sufficient funds to address various
needs of affected persons. The Government should also encourage private sector and
diaspora contributions to the Fund, in addition to contributions from other international
donors.

Trustees of the Fund should be appointed by the President, on the recommendations of the
Constitutional Council. The recommendations should be drawn from nominations
submitted by civil society.

Each mechanism should have an Outreach and Information Unit to liaise with the general
public and those directly affected on the work of the mechanism. Each mechanism should
have a clear public information and dissemination strategy and its own website. The
Outreach and Information Units will be responsible for uploading material to their
respective websites and for dealing with questions and queries posted regarding the work
of their respective mechanisms.

Efforts must be made to ensure outreach to non-resident Sri Lankans abroad and their
engagement with the mechanisms. Failure to do so would limit the scope of the

reconciliation process and even provide the basis for questioning its legitimacy.

C. Specific Mechanisms

3. Office on Missing Persons (OMP) and the Certificate of Absence (CoA)

3.1

3.2

3.3

3.4

3.5

As emphasised in the consultation process, the name of the mechanism must clearly reflect
the enforced and involuntary nature of disappearances.

From the outset, the OMP should establish regional offices in central locations and later in
district offices to ensure accessibility for families in the districts.

Whilst ensuring no conflict of interest, especially in terms of its investigative function,
appropriately skilled members of families of the disappeared should be employed as staff of
the Office including in the monitoring mechanism of its operations, for specific activities
such as exhumation of mass graves and for the vetting of forms to be used by the Office.
Once the OMP is appointed it should review the recommendations made by families and
organisations working on disappearances in the CTF’s Interim Report and other such
reports.

There should be international technical involvement in the OMP including foreign
personnel, specifically with regard to forensics.

The OMP should make public its rules of procedure and the criteria it will adopt in the

exercise of its discretion over the sharing of information with prosecutorial authorities.
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3.6

3.7

3.8

3.9

3.10

3.11

3.12

This should include criteria for the confidentiality of information in its possession. In this
regard the OMP should clearly spell out its obligations under the impending Right to
Information regime.

Excavations and exhumations must take place bearing in mind not only the identification
of skeletal remains, but also of the possibility of prosecutions. Therefore, they must be
conducted with due care to ensure the integrity of skeletal remains and other evidence.
The procedures for excavations and exhumations must pay heed to the sensitivities and
psychological needs of families and communities.

The role of the Judicial Mechanism, the Office of a Special Counsel and the OMP in
investigations, has to be clarified and made public. The public must be made aware of the
scope of the Special Court and Counsel and their responsibilities in respect of cases of
disappearances. Given the large volume of disappearances, current delays and other
obstructions in progressing with cases, necessary judicial reforms must be undertaken to
enable prosecution for disappearances, including the establishment of a special bench of the
relevant court to hear cases of disappearances.

All available information on disappearances from national bodies and past commissions
must be made available to the OMP.

The OMP must periodically update families concerned on progress in respect of the case/s
of disappearance reported by them.

Families accessing the OMP must have access to Witness and Victim Protection. See 2.3-
2.6 above.

Terminology for the Certificate of Absence, particularly the word for ‘absence’ must be
sensitive and appropriate in the Sinhala and Tamil languages, reflecting the nature of
disappearance and absence rather than death. An amendment to the Registration of Deaths
(Temporary Provisions) Act will be required.

Given the time it will take the OMP and the State to verify if a disappeared person is alive
or not, the current validity period of 2 years for a CoA is inadequate. The Registration of
Deaths (Temporary Provisions) Act must be amended to extend the validity of the CoA to
10 years, in order to avoid burdening families with having to renew the certificate every

twWo years.

4. Office of Reparations

4.1

4.2

Acceptance of reparations should not in any way preclude or lead to the forfeiting of the
right to access truth and justice via the other transitional justice mechanisms and the
regular judicial system.

A mapping of past and on-going efforts at compensation and reparations, including of
existing institutions and programmes that have a bearing on reparations, and of existing
criteria for beneficiary selection of social welfare and development projects must be
undertaken. This needs to be factored into the design of the Office of Reparations and the

policy on reparations.
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4.3

4.4

4.5

4.6

4.7

4.8

4.9

4.10

4.11

A clear policy on reparations that recognises the right to reparations and a clear set of
normative and operational guidelines to give effect to this, should be set out and made
public. The right to reparations should be seen as distinct from and in addition to the
right to development. The policy should be imaginative and responsive to the various
forms of large- scale conflict related and systemic violations that individuals and
communities have suffered. It should devise multiple forms of reparations including
financial compensation to individuals, families and communities, other material forms of
assistance, psychosocial rehabilitation, collective reparations, cultural reparations and
symbolic measures.

It should ensure that conflicts between different sets of affected persons as well as within
the general population are not exacerbated.

The clear and transparent guidelines for the provision of reparations, particularly the form
and quantum of awards, must take into account the following:

Eligibility for reparations must be based on a broad definition of ‘victim’ and ‘victim family’
so as to recognise the diversity of relationships.

Prioritisation of reparations should be according to the level of vulnerability and need.
Reparations should be proportional to the loss and trauma suffered.

Primary consideration to be paid to the type of harm for which reparation is sought.

Loss and trauma suffered as a result of structural violence and/or marginalisation in addition
to conflict- related loss must be considered.

Compensation, based not only on original loss but on the current situation of the claimant
and any other specific vulnerabilities i.e. reparations are for all affected, but financial
reparations are made on the basis of the current economic situation of those affected in
order to enable their functioning.

Interim reparations, primarily material, should be considered so people can meet immediate
needs. This is especially the case for those who have waited long periods for justice as well
as for particularly vulnerable groups.

There should be a one-off payment to families for family members killed in conflicts. The
payment for the loss of life of civilians should be made commensurate to that for armed
forces and public officials.

There should be one-off reparation in kind, in the form of scholarships for the children and
employment for the vulnerable family members of those who have been killed or
disappeared.

Efforts should be made to ensure the recovery and return of items, specifically gold
jewellery, monies and other movable properties taken from individuals during armed
conflicts.

The State should recognise and respect the right of affected persons to mourn and
commemorate the death or disappearance of loved ones.

While the State has a key role to play in memorialisation, this should not be considered as

an exclusive one. Any State process to create a memorial should not override existing
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memorials or rituals performed by the families and communities who are directly
affected. The State should ensure that its own processes of memorialisation are
participatory, involving affected persons and communities and that these processes strive
for a sense of collective ownership of the memorials. This consultative process should be
integral to the conception and construction of the memorials, including but not limited to
identifying locations, selecting artists to design non-partisan, victim sensitive memorials,
construction and maintenance of the memorials, and the planning of ceremonies to be
performed in the space. A variety of ideas for state memorials, including memorial gardens
should be considered through this consultative process.

The Task Force recommends that the sanctity of all sites, where those who perished or
disappeared in armed conflicts are buried, interred or symbolically remembered is respected
and families be granted the ownership of individual plots to mourn and practice whatever
cultural and religious rites or ceremonies, they think appropriate. Any buildings or
structures built subsequently on these sites should be removed.

A memorial day for victims of all armed conflicts in Sri Lanka should be declared and the
sensitivities of all affected person respected in commemoration activities by the State on
that day.

There should be official acknowledgement by the State and pledges by it to ensure non-
recurrence of the losses and suffering endured by many communities, including but not
limited to the persons affected in 1983 and of Aluthgama 2014, for instance. The suffering
endured in the final stages of the war, the Southern insurrections, the eviction of Northern
Muslims, recognition of the structural violence and/or marginalisation faced by certain

groups such as the Malaiyaha community, must also be considered in this regard.

5. Truth, Justice, Reconciliation and Non-Recurrence Commission (TJRNRC)

5.1

5.2

5.3

Given the lack of clarity and contrary opinions expressed in the consultations as to the
mandate of the truth seeking mechanism, it is imperative that the purpose and scope of this
mechanism, types of violations it should address and the key tasks to be performed by it be
carefully formulated. In addition, given that the TJRNRC is part of a larger reconciliation
process promised by the Government its relationship to the other mechanisms should be
spelt out.

In particular, there must be clarity on whether the TJRNRC will take up individual or

emblematic cases that speak to collective experiences and suffering.

The CTF is of the opinion that at a minimum, the purpose of the TJTRNRC must be to
establish the truth of what happened in the conflicts in Sri Lanka including discriminatory
practices, and official acknowledgement of the truth once established. Official

acknowledgement must include legislative measures where appropriate.
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5.5

5.6

5.7

5.8

5.9

5.10

5.11

5.12

Truth in this context entails responsibility, but establishing criminal responsibility, i.e. the
determination of who is a perpetrator, is best suited to a judicial mechanism or the existing
judicial system. The CTF is of the opinion that the TJRNRC is not an appropriate
mechanism to ascertain and assign criminal responsibility and therefore should not be
empowered to grant amnesties.

The CTF recommends that the TJRNRC conduct investigations in order to find the truth
and share information relating to criminal conduct with a prosecutorial body.

The TJRNRC should have a fixed term at the end of which, it should present a report to
Parliament, which will be simultaneously released to the public. The length of the term of
the mechanism should be determined by the volume of cases before it. The TJRNRC
should publish annual reports, with clear actionable recommendations. These too should
be presented to Parliament and simultaneously released to the public.

The TJRNRC should consider particular themes, issues and/or subjects for investigation
and report. Due consideration must be paid to their selection. A number of requests were
made in consultations for a specific focus on the last stages of the war, the Expulsion of
Muslims from the North and the Malaiyaha community.

Given the history of commissions and unimplemented recommendations of previous
reports, it is important that a review of these recommendations be undertaken to highlight
what actions can and should be undertaken in a timely manner.

In light of the demands by the public for the Commission to be an action-oriented body
as opposed to a passive listener, the TJRNRC should devise proactive ways for truth seeking
as well as make specific and actionable recommendations in respect of it.

TJRNRC’s reports detailing historical incidents must inform contemporary history and
school curricula. Historical confirmation, official acknowledgment and acceptance of
responsibility for human rights violations, accountability as well as the individual and
collective understanding of the consequences of these, are central to reconciliation. This
must apply to gross violations against whole communities and in particular, their cultural
identities. Examples of such violations are the burning of the Jaftna Public Library, the anti-
Tamil pogrom of 1983, the expulsion of Muslims from the Northern Province, the killing
of policemen in the East, massacres at the Jaffna Hospital, Aranthalawa, Anuradhapura, St.
Peter’s church, Sathurukondan, Kattankudy, Palliyagodalla, Bindunuwewa and the attack
on the Sri Dalada Maligawa, which should be described in the school history books as

examples of gross human rights atrocities.

Given the importance of ascertaining the truth it is imperative that the TJRNRC has a
strong investigation unit made up of researchers with relevant skills including in the law,
history, anthropology, forensics, criminology, psychology and sociology. Additionally, the
TJRNRC should have regional investigative offices employing and involving local
expertise, which will also conduct research.

Prior to the public sittings of the TJRNRC an island-wide awareness raising strategy and

outreach programme must be devised. There must be full and substantive coverage of all
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sittings and hearings of the Commission that are not in camera, including live streaming.
Social media must be mobilised in all three languages. A media or communications unit
for the TJRNRC must be established and adequately funded for the purpose of
communicating with stakeholders and the wider public.

The findings of the Commission must be widely disseminated and an easily accessible,
simple language version of these findings must be shared with the general public and
affected communities that appear before the Commission. Media institutions, artists and
academia must be encouraged to engage with the findings to create a constructive public
discourse, both during the process and upon the submission of the interim and final reports
of the TJRNRC.

Adequate attention should be taken to ensure the security of all participants and to create

safe spaces for participation.

6. Judicial Mechanism (Special Court and Office of Special Counsel)

6.1

6.2

6.3

6.4

6.5

6.6

6.7

6.8

Bearing in mind the need for active international participation - from judges to the Office
of the Special Counsel, investigators and staft - recommendations 2.12 and 2.13 shall apply.
The selection criteria for appointment of national and international judges to be set out by
the Constitutional Council in consultation with professional and civil society
organisations, and in the case of internationals, with the Office of the UN High
Commissioner for Human Rights as well. In both instances appointments will be made by
the President and the criteria should be made public.

Provision should be made to ensure an adequate number of judges, so that the absence of
one or more judge does not result in delays.

The Court shall ensure that there will be a majority of national judges and at least one
international judge on every bench.

Every effort should be made to ensure gender representation and that of all ethnic
communities in respect of judges and prosecutors on both the Court and the Office of the
Special Counsel, respectively.

The Special Court must be equipped in terms of procedure, staff and composition to address
the specific needs of affected persons and witnesses, particularly women and children. See
2.19. It is imperative that affected person are not re-traumatised during the Court process
and that the Court procedure is fair by both affected persons and the accused.

Key international standards pertaining to courts hearing war crimes cases should be
included by explicit reference in the setting up the proposed hybrid Court, including the
Bangalore Principles and ICJ's Practitioners Guide on Judicial Accountability. The
treatment of evidence and the procedure of the Court should conform to international best
practice and should be incorporated into domestic law.

The Special Court should be mandated to try international crimes, including war crimes
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6.10

6.11

6.12

6.13

6.14

6.15

and crimes against humanity and pay particular attention to crimes of sexual violence and
crimes against children. Bearing in mind the mandate of the court in terms of transitional
justice and addressing impunity, the CTF recommends that there be no temporal
limitations to the jurisdiction of the Special Court.

The Office of the Special Counsel should be established without delay. Its powers, functions
and relationship to the other mechanisms clearly established and made public.

In devising prosecutorial policy, the choices of Special Counsel’s office must be designed
to reflect the broad range of international crimes alleged to have been committed in Sri
Lanka, the diversity of persons affected by these crimes and the several categories of
perpetrators. The alleged violations that may be considered, subject to the availability of
evidence, should include, but not be limited to, the use of cluster weapons and other illegal
weapons and armaments; firing on hospitals and safety zones; the use of human shields;
child recruitment; mass surrender and subsequent disappearances; massacres; mass
disappearances; rape and other forms of sexual violence; forcible mass expulsion of persons;
indiscriminate killing of civilian populations including bombing, shelling and shooting;
and deliberate denial of access to food and medicine to civilian populations trapped by
fighting.

In the event that the Special Counsel is unable for reasons of practicality/time/resources, to
prosecute all individual cases of violations, the prosecutorial policy must ensure that at a
minimum, those bearing the greatest responsibility for international crimes are held
accountable. This would require the introduction of modes of liability such as ordering,
superior and command responsibility and joint criminal enterprise into Sri Lankan law.
The Special Counsel should have its own investigating unit. The staft should have
international personnel. All personnel should be vetted to ensure independence, credibility,
and no allegations of involvement in any of the crimes forming the material jurisdiction of
the Court. Given the potential conflict of interest of specific units or offices like the TID,
which had prior involvement in investigating such cases, members of such units should be
barred from being members of this investigating unit.

Amnesties for international crimes such as war crimes and crimes against humanity, as well
as gross human rights abuses including torture, enforced disappearances and rape are illegal
and unacceptable. They should not be considered.

Affected persons should be capable of being represented in the Judicial Mechanism at every
stage, with or without the services of a counsel. There must be sufficient information given
at all stages to the affected persons and units of the mechanism to enable effective
involvement and participation while simultaneously guarding against any conduct which
may in any way prejudice or harm the work of the Special Court or Special Counsel.

The provision of legal advice and representation to the defence must be safeguarded.
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7. Other Recommendations

7.1

7.2

7.3

7.4

7.5

A Inter-Religious Advisory Council was reportedly established by the President in
February 2016 to advise on religious and cultural issues. As per the recommendations the
CTF has received, it is important that this Council include representation from all religious
groups, including the multiple sects in each of the major faiths, in order for this mechanism
to be effective and inclusive. Furthermore, the terms of reference laying out the role of the
Council should be made public. Tasks such as early warning, mediation and monitoring
of incidents of religious violence, should be taken up by the Council without prejudice to
the right of those affected in such incidents of seeking redress through the established
procedures of law and order and justice.

In respect of military personnel, police and home guards, the variations in the quantum of
compensation, pensions and other forms of assistance and the selection of and criteria used
for selection of beneficiaries was raised as problems by former military personnel and the
families of military personnel, killed or missing in action. These variations should be
reviewed, the rationale for them explained to families and adjustments made accordingly.
The situation of ex-combatants associated with former Tamil militant groups, including
but not limited to the LTTE, TMVP, EPDP and others needs to be examined, with the
aim of drawing up a reintegration programme that will address the existing security,
economic, physical, psychological and social challenges that act as obstacles to
reintegration. The State’s security concerns, current practices such as constant home visits
by military personnel and intelligence and the requirement of having to report to army
camps can result in apprehension, social ostracism and withdrawal, further marginalisation
and radicalisation. Hence this approach needs to be re-examined. Reporting can be to the
local Divisional Secretariat or designated civilian authority, which can be given the
responsibility for monitoring ex-combatants and looking after their welfare. A programme
for re-instilling notions of well-being through psychosocial rehabilitation, skills building
and the promotion of self-sufficiency needs to be developed. After a process of vetting,
eligible candidates could be considered for jobs in the public sector.

Vulnerable groups among this larger group identified as former combatants, need specific
attention. These include former child, female and disabled ex-combatants. They need catch
up education and/or vocational training, while ensuring that other youth in the same
communities are also afforded such facilities. Devising assistance for female ex-combatants
as part of assistance to other young women needs to be ensured. The situation of disabled
former combatants needs to be addressed alongside that of other differently abled persons,
so as to ensure medical care, re-assessment of disability status, physiotherapy, support for
care givers, education and alternate livelihood skills for the disabled and monitoring of
protection.

The State needs to provide redress for communities who have been systematically denied

land rights. This includes Malaiyaha Tamils who have not been included in state land
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7.6

distribution schemes, depressed castes and also Adivassis whose historical collective rights
of access to their traditional forests and other protected areas has been denied without
redress.

The CTF recommends the establishment of a Minority Rights Commission in consultation
with all stakeholders, to look into these and other issues affecting minority communities.
The CTF recommends that such a Commission be appointed by the President from a list
of nominees submitted by the Constitutional Council and drawn from civil society. The
Commission should present to Parliament an annual report on the situation of minorities

in the country, including suggestions for legislative reform.
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The final report of the Consultation Task Force on Reconciliation Mechanisms was completed
on the 17" of November 2016.
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